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REPORT OF THE COMMITTEE ON NOMINATIONS 


minating committee suggests that the following persons be 
elected to fill the various offices for the Interstate Commerce Commission 


Practitioners year 1953 to 1954, and are as follows: 


Howard G. 


Freas, California, President 


Wilbur LaRoe, Jr., Washington, D. C., Treasurer 
James Pinkney, Washington, D. C., Secretary 


District No. 
District No. 
District No. 
District No. 


District No 
District No 
District No 
District No 


For the Vice-Presidents, even-numbered districts: 


2—John R. Mahoney, 25 Broadway, New York, N. Y. 
4—Edward Dumbauld, Uniontown, Pa. 

6—R. L. Murphy, Atlanta, Ga. 

8—Harry E. Yockey, Indianapolis, Ind. 

. 10—Payne H. Ratner, Wichita, Kansas. 

. 12—Carl L. Phinney, Dallas, Texas. 

. 14—J. G. Ihnet, Great Falls, Montana. 


. 16—Charles H. Woods, Tucson, Arizona. 


Yours truly, 


I. W. Wurtaker, Chairman, 
FRANK J. ARMSTRONG, 

K. C. BATCHELDER, 

J. RaymMonp Hoover, 

Ceci, P. Newsom, 

Ben H. Overton, 

EvuGENE A. REap, 

Wa ter R. Scort, 

LoweE P. Sippons. 














The San Francisco Convention 


The annual meeting of the Practitioners Association, which will 
be held at San Francisco at the Hotel St. Francis on May 13-14, promises 
to be an outstanding gathering of those who practice before the Inter- 
state Commerce Commission or are interested in transportation problems 
generally. 

The Committee on Arrangements, headed by Mr. Gordon J. Pinker. 
ton, has done an excellent job in preparing for those who will attend 
the convention. A complete program has been mailed to each member 
setting forth in some detail just what may be expected, introducing 
those who will participate in the panel discussions, as well as those who 
will play a prominent part in the conduct of the meeting. 

On May 12th, at 2:00 P. M., there will be a meeting of the Associa- 
tion’s Executive Committee, and at 6:30 P. M. on the same day a dinner 
will be held by the Executive Committee for the Chairmen of Regional 
Chapters and other officers of the Association. 

The First Business Session of the Convention will commence at 
9:30 A. M. on the 13th in the Italian Room, President A. H. Schwietert, 
presiding. An address of welcome will be delivered by General Richard 
E. Mittelstaedt, Chairman of the California Public Utilities Commis- 
sion, after which there will be a report by the President covering the 
past year’s activities. Mr. I. W. Whittaker will then present the Report 
of the Committee on Nominations, which is printed elsewhere in this 
issue of the Journal. Following these preliminaries there will be ‘‘A 
Forum on Transportation Policy.’’ Those who will lead the discussion 
are: Messrs. Howard G. Freas, Moderator; Giles Morrow; James 
Pinkney; George H. Shafer and James Sinclair. 

At 12:30 P. M. on the 13th a luncheon will be held in the Colonial 
Room. The Toastmaster will be Allan P. Matthew, Attorney-at-Law, 
San Francisco ; the Guest Speaker will be Honorable Anthony F. Arpaia. 
His subject is: ‘‘The Attitude of the Several Forms of Transportation 
Toward Regulation.”’ 

On the afternoon of the 13th, in the Italian Room, the Second 
Business Session will get under way at 2:30 P. M., President Schwietert 
presiding. There will be a resumption of the panel discussion carried 
over from the morning session to be followed by several Committee 
Reports. 

A Reception will be held in the Italian Room at 5:30 P. M., compli- 
ments of The Atchison, Topeka and Santa Fe Railway System. Mem- 
bers and their wives are most cordially invited. 

The Annual Dinner will be held in the Colonial Room at 7:00 P. M. 

On May 14th, in the Italian Room, the Third Business Session will 
commence at 9:30 A. M., President Schwietert presiding. The first 
order of business will be the Election of Officers for 1953-1954. A 
Second Forum on ‘‘ Administrative Agency Organization and Rules 
of Practice’’ will be held. Those participating will be Messrs. Allan 
P. Matthew, Moderator; Robert N. Burchmore; S. H. Moerman; James 
H. Morrison and John R. Turney. 
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‘ These forums are for the purpose of discussing the important 
mill subjects fully described in the Program, and it is hoped that the mem- 
wong bers present will participate fully in the debate. This concludes the 
et- & Business Sessions. 


ms The San Francisco Committee on Arrangements has prepared 
a real California welcome for the visitors in the way of special enter- 
- tainment. Through the courtesy of the Pacific Greyhound Bus Lines, 


nd buses will leave the St. Francis Hotel at 10:30 A. M. on the morning 
ber of the 13th for a tour of the city, stopping at the Cliff House for 


me luncheon as guests of the Southern Pacific Company. 

Tho On May 14th, at 1:00 P. M., a boat ride around the harbor will be 
: provided for members and their wives by the Pacific American Steam- 
wd ship Association. A Buffet Luncheon will be served on board. Trans- 
wrt portation will be provided from the Hotel. 

dal For members who desire to play golf, arrangements have been made 


at the Lakeside Country Club and the San Francisco Golf & Country 


at Club. Members who wish to do so may have luncheon at either of the 
= Clubs. Bring your golf clubs if you wish to play golf. 

is- Our Luncheon Speaker 

~ Honorable Anthony F. Arpaia, Interstate Commerce Commissioner, 
nig will address the luncheon on May 13th. His subject will be: ‘‘The 


7 Attitude of the Several Forms of Transportation Toward Regulation.’’ 
Mr. Arpaia is a native of Connecticut ; graduate of Yale Law School and 
former Managing Editor of the Yale Law Journal. He served as Judge, 
Kast Haven Town Court; Rent Director, New Haven Area, Chief 
al Attorney and later State Director in the Connecticut Office of O. P. A. 
From 1925-1927 he was with the law firm of Wirth & Picard in the 


~ practice of international law at Berlin, Germany. He practiced law 
om at New Haven, Connecticut in 1927 and during the World War served 

with S. A. T. C. Commissioner Arpaia is Past Commander, American 
a Legion, New Haven Post No. 47; a member of Phi Alpha Delta and 
rt Alpha Phi Delta Fraternities. He was formerly General Counsel, 
ad Adley Express Company, New Haven, Connecticut. 
um inednieciudlitinlibagat 

In order that our readers may be more fully acquainted with those 

li- who will lead the discussion of the Forums, a brief biography of each 
n- one is provided : 
[ First Day’s Panel 
il Howard G. Freas, Moderator, Rate Expert, California Public 
st Utilities Commission, San Francisco, served for six years with rail- 
A roads in Pennsylvania and California, as well as with a large California 
ps industrial concern. He has served as consultant to the United States 
n Maritime Commission; taught Transportation at Stanford University, 
as and has contributed papers on transportation to Business Journals. He 


is Adviser to LaSalle Extension University and has been Secretary to 
the Mountain Pacific States Conference of Public Utilities Commissioners 
ance its inception in 1942. 
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Jonathan C. Gibson, long prominent in the law and transportation 
field, is Vice-President and General Counsel of the Atchison, Topeka 
and Santa Fe Railway System. A Virginian by birth, graduate of 
George Washington University Law School, former Examiner, Inter. 
state Commerce Commission, in the private practice of law in New York 
and Washington, he joined the staff of the Santa Fe in 1934 as General 
Attorney, becoming Vice-President and General Counsel in 1948. 

Giles Morrow, Executive Secretary and General Counsel of the 
Freight Forwarders Institute, Washington, D. C., a position he has held 
since 1940, for a number of years was with the Association of American 
Railroads; he is Vice-President of the Association of Interstate Com- 
merce Commission Practitioners; active member of the American Bar 
Association; the National Defense Transportation Association and the 
United States Chamber of Commerce. He has served as Editor-in-Chief 
of the I. C. C. Practitioners Journal and for several years has edited 
the Freight Forwarder Section of the Journal. 

James Pinkney, General Counsel of the American Trucking Associa- 
tions, Inc., Washington, D. C., a native of West Virginia; graduate of 
Davidson College and University of Colorado. Mr. Pinkney practiced 
law in Denver, Davidson, N. C. and Washington, D. C.; former Chief 
Examiner, Bureau of Motor Carriers, Interstate Commerce Commission; 
member of the North Carolina, Colorado and D. C. Bar Associations. 
During World War II, Mr. Pinkney held the rank of Colonel in the 
Air Force. He served in Washington, D. C. and the Far East; former 
Professor of Political Science, Davidson College; visiting Professor 
of Law, University of Colorado, 1947. 

George H. Shafer, General Traffic Manager, Weyerhaeuser Sales 
Company, St. Paul, Minnesota; native of Illinois, began his transporta- 
tion career with the Chicago & Alton Railroad ; he was an anti-aircraft 
machine gunner in World War I; served in the Traffic Department of 
International Harvester Company, and as Chief of the Section of Rates 
and Tariffs of the Illinois Commerce Commission, affiliating with the 
Weyerhaeuser Interests as General Traffic Manager and Commerce 
Counsel in 1937. He is an active member of the National Industrial 
Traffic League; member of the American Bar Association; Past Presi- 
dent of the National Association of Shippers Advisory Boards, and 
various other traffic organizations. 

James Sinclair, President and General Manager, Luckenbach 
Steamship Company, Inc., and Luckenbach Gulf Steamship Company, 
Ine., with headquarters in New York City, was born in Michigan. Mr. 
Sinclair began his career as a newsboy in Chicago, after which he worked 
in the Traffic Department of Standard Oil Company of Indiana; 
Edison Electric Company and Haas Baruch & Company. From 1917- 
1919, he served in the United States Naval Reserve and on various 
ships during World War I; from 1920-1943 he was affiliated with the 
shipping interests in various official capacities, culminating in his 
present position. 
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Second Panel Discussion 


The Moderator, Allan P. Matthew, is an attorney-at-law, San 
Francisco, California. He is a member of the firm of McCutchen, 
Thomas, Matthew, Griffiths & Green. Mr. Matthew was born in Illinois; 
graduated from Harvard Law School; George Washington University 
Law School; former Secretary to Commissioner Franklin K. Lane of 
the Interstate Commerce Commission; Attorney and Assistant Examiner, 
Interstate Commerce Commission in 1910, when he joined the Law 
Department of the Western Pacific Railroad. In 1918 he entered the 
private practice of law. He is a member of the American Bar, California 
and San Francisco Bar Associations; President of the Association of 
Interstate Commerce Commission Practitioners 1936-37. 

Robert N. Burchmore, of the firm of Walter, Burchmore & Belnap, 
Chicago, Illinois, graduated from Northwestern University School of 
Law; engaged in practice before the Interstate Commerce Commission 
and State Commissions and in State and Federal Courts, specializing 
in transportation and commerce cases. Member of the Chicago and 
American Bar Associations; he is Chairman of the Legislative Com- 
mittee of the Association of Interstate Commerce Commission Prac- 
titioners. Mr. Burchmore served in the United States Navy during 
World War II and he holds a Reserve Commission as Lt. Commander. 

8S. H. Moerman, is a member of the law firm of LaRoe, Brown & 
Winn, Washington, D. C. He has been associated with his present 
firm since 1933, specializing in practice before the Interstate Commerce 
Commission. Mr. Moerman served in the United States Navy in the 
Mediterranean during World War II as Lieutenant. 

James H. Morrison, Senior Rate Expert, California Public Utilities 
Commission, San Francisco; native of Nova Scotia, Canada, naturalized 
American citizen, educated in New England and served with the 
Canadians in World War I; affiliated with the Canadian Pacific in 1918 
and Southern Pacific in 1919. Mr. Morrison was with the Traffic 
Department of the Denver & Rio Grande Railroad from 1930 until he 
entered the employment of the Railroad Commission of California 
in 1935. 

John R. Turney. member of the law firm of Turney & Turney, 
Washington, D. C., native of Tennessee; graduate of Vanderbilt Uni- 
versity Law School; practiced law at Nashville from 1908-1910 and 
at Jonesboro, Arkansas from 1910-1917. From 1917-1922 he was General 
Solicitor of the St. Louis Southwestern Railway Lines, becoming Vice 
President in Charge of Traffic of that railroad in 1929 where he 
remained until 1933 when he became Director of Transportation Service 
under Honorable Joseph B. Eastman, then Federal Coordinator of 
Transportation. He served in that capacity until 1935 when he entered 
the general practice of law at Washington, D. C. for several years. In 
1942 he was appointed Director of Traffic Movement, Office of Defense 
Transportation, and held that position until January, 1943, when he 
resumed the practice of law in Washington. He was President of the 
Association of Interstate Commerce Commission Practitioners in 1949- 
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Committee on Arrangements 


Gordon J. Pinkerton, Chairman, 
G.T.M., Hills Bros. Coffee, Inc. 


Roger H. Druehl, Secretary-Treas- Robert A. Penk, Regional TM, 
urer, Market St. Van & Storage Continental Can Company, Ine. 
Company. Gerald Trautman, Attorney-at 


Jack E. Hale, Standard Oil Co. Law. 
of California. 
Hotel Committee Luncheon and Dinner Committee 
Howard G. Freas, Chairman L. M. Binsacea, Chairman 
Registration, Reception and 
Entertainment Committee Publicity Committee 
Jack E. Hale, Chairman William L. Bush, Chairman. 





HEARINGS IN INCREASED EXPRESS RATES AND CHARGES 1953 


According to a notice released by the Commission on April 2nd, 
hearings in Ex Parte 185, Increased Express Rates and Charges, 1953, 


are to be held in the following cities: 


May 4, 1953, Congress Hotel, Chicago, Illinois. 

May 13, 1953, Palace Hotel, San Francisco, California. 
May 21, 1953, Baker Hotel, Dallas, Texas. 

May 25, 1953, Offices of I. C. C., Washington, D. C. 


It is our understanding that the hearings to be held at San Franciseo 
will begin on May 13th and probably continue until the 18th. 

Members attending the Annual Meeting of the Association on May 
13-14, 1953, who wish to be heard in the Express Case at San Francisoo, 
upon request to the Commission, may appear following the convention. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, JR. 


Chairman, Memorials Committee 


Maurice G. Roberts, Attorney-at-law, Moselle, Missouri. 





Representative Wolverton Announces New House 
Committee Procedure On Interstate 
Commerce Legislation 


On January 16, 1953, Representative Charles A. Wolverton, Chair- 
man of the House Committee on Interstate & Foreign Commerce 
announced a new procedure governing the consideration by the House 
Committee of bills within its jurisdiction. The precedure is designed 
to afford bill sponsors the opportunity to appear before the Committee 
in support of the proposed legislation. Thereafter, governmental 
agencies affected will be invited to give their views, after which time 
interested members of the public will be invited to testify. 

Representative Wolverton’s statement, which appeared in the Con- 
gressional Record of January 16, 1953, pp. 438-9, is as follows: 


INNOVATION BY COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


First. The Members of the House who introduce bills which are 
referred to the Committee on Interstate and Foreign Commerce for con- 
sideration will be invited to appear before the full committee to outline 
and to discuss the reasons for the proposed legislation. I earnestly hope 
that each Member will avail himself of this opportunity to appear 
before the committee on the measures which he sponsors. 

For this purpose a day will be set aside each week to hear the 
sponsors of legislation introduced during the preceding week and re- 
ferred to the committee. This will give an opportunity to Members 
of the House to have a quick and preliminary hearing on their bills. It 
will enable the committee to judge the importance of the legislation and 
thereby assist the committee in determining the relative importance 
of the proposed legislation and its proper place on the calendar for full 
hearing. Thus the committee members will have full knowledge of all 
pending legislation before the committee. 

On each of said designated days in addition to hearing the sponsors 
of legislation, the committee will also be glad to hear from any member 
as to any subject which they may feel should be brought to the attention 
of the committee for examination and investigation. I am most hopeful 
that the Members of the House will feel constrained to take advantage 
of this invitation. It is our desire that every Member shall feel the 
utmost freedom in bringing to our attention in this informal manner 
from time to time such general subjects falling within the committee 
jurisdiction which it is believed the committee should look into and 
consider. I am very desirous that the committee prove to be the help- 
ful and useful agent of the House in carrying out the purposes for 
which you have created it. 

Secondly, the various agencies falling within the committee’s juris- 
diction under the Legislative Reorganization Act of 1946 and the rules 
of the House, will be requested to appear before the committee and review 
with us their work and the operation of the statutes which they ad- 
minister. This will serve the purpose both of acquainting the new 
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members on the committee with the scope and composition of the 
agencies, and of providing opportunity for the committee again to be 
brought up to date on what these agencies are doing. 

This review of each agency will encompass: (a) its jurisdiction; 
(b) its organization; (c) its administrative policies; and (d) such 
changes, additions, or modifications in these which their administrative 
experience may suggest. 

Thirdly, the various persons and industries affected by such legisla- 
tion and subject to the administrative procedures of these agencies 
will be invited to discuss with us their opinions as to the effectiveness of 
the administration and to suggest any changes which their experience 
during the years indicate now may be desirable in the public interest. 

In connection with this review with the agencies and with affected 
persons, I am concerned primarily with fundamental issues and policies 
and not with small or inconsequential procedural details, unless such have 
an over-all adverse effect on the work of the agency. 

A number of years have passed since most of the legislation was 
enacted and the agencies established. It seems most appropriate, 
therefore, now to review them in the light of the accumulated experi- 
ence of these years, to reexamine the basic purposes underlying the 
statutes, the reasons prompting the original enactment, their continuing 
application and desirability, the changes which time may have shown 
appropriately should be made or new legislation required, all from the 
viewpoint of most fully and effectively meeting the public interest. 

Some of the subject matters under the committee’s jurisdiction 
which will be taken up under the program I have described are: 


Government Agencies Administering Laws Resulting From Bills 
Within the Jurisdiction of this Committee 


First. Department of Commerce: 

(a) Bureau of Standards. 

(b) Civil Aeronautics Administration. 

(c) Weather Bureau. 

(d) Inland Waterways Corporation. 

Second. Department of the Interior: 

(a) Oil and Gas Division. 

(b) Oil interstate compacts. 

Third. Federal Communications Commission. 

Fourth. Federal Power Commission. 

Fifth. Federal Security Agency: 

(a) Public Health Service. 

(b) Food and Drug Administration. 

(ec) Social Security Board—in connection with Railroad Retirement 
funds. 

Sixth. Federal Trade Commission. 

Seventh. Interstate Commerce Commission: 

(a) Railroads generally. 
(b) Motor carriers. 
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(c) Freight forwarders. 

(d) Certain inland water carriers. 

(e) Standard time regulations. 

(f) Petroleum pipelines. 

Eighth. Railroad Retirement Board. 

Ninth. National Mediation Board—tre railroad labor. 
Tenth. Petroleum. 

Eleventh. National Science Foundation. 

Twelfth. Civil Aeronautics Board. 

Thirteenth. War Claims Commission. 

Fourteenth. Department of Justice: Office of Alien Property. 
Fifteenth. Securities and Exchange Commission. 





INTERSTATE COMMERCE COMMISSIONERS EXPRESS VIEWS AS TO 
CURRENT TRANSPORTATION LEGISLATION AND POLICY 


Pursuant to a request of Chairman Wolverton of the House Com- 
mittee on Interstate & Foreign Commerce, that the Interstate Commerce 
Commission express its views on current legislative, administrative, and 
fnancial problems confronting the Commission in its administration of 
the several Acts to Regulate Commerce, the members of the Interstate 
Commerce Commission appeared on Capitol Hill on March 10, 11 and 
12 to submit prepared statements in accordance with topics suggested 
by Mr. Wolverton in a letter to the Commission of February 13, 1953. 

The topics to be discussed were assigned among the several Com- 
missioners for presentation to the Committee. The Chairman’s letter 
to Mr. Commissioner Alldredge of February 13th listed the topics to be 
discussed, on which the Committee requested expressions of opinion 
from the Commission. The text of the letter and the prepared state- 
ments follow: 


Letter from Mr. Wolverton to Chairman Alldredge 


Washington, D. C. 
February 13, 1953 


Dear Mr. Allredge: 


In accordance with my letter to you of January 23, we now have 
scheduled March 10 and 11 for the appearance before us of your agency 
to discuss: 1) its jurisdiction, 2) organization, 3) administrative 
policies, and 4) any changes which its experience may lead it to believe 
properly should be made. 

As indicated in my speech to the House on January 16, in this 
review of the Commission’s work, I am concerned primarily with 
fundamental issues and policies, and not with inconsequential pro- 
cedural details, unless such have an overall adverse effect on the work 
of the agency. 

While you may have anticipated this request in the preparation 
you have been making for discussing these broad issues, it seems to me 
that you well may wish to cover, among others, such subjects as: 
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1. The publicized dati of the railroads for amending the trans- 
portation laws, stated by Mr. William White, Chairman of the Eastern Railroads 
Presidents Conference, to be: 


a) That the users of all forms of transportation pay the full cost of 
that transportation, including their fair share of the cost of facilities that are 
provided by the use of public monies; 


b) That unreasonable delays in ICC action on requests for rate adjust- 
ment be eliminated without prejudice to the ICC’s right to review and modify; 


c) That the “rule of rate making” consider the effects of proposed rates 
on the maintenance of railroad credit—+rather than, as now, the possible effect: 
of these rates on traffic volume; 


d) That the long-and-short haul clause be repealed; 


e) That railroads have the right of appeal to the ICC from adverse deci- 
sions by State Commissions on the abandonment of passenger train service. 


2. In setting out these dations, Mr. White continued: “Sixty-five 
odd years ago the Interstate Commerce Commission was established to regulate the 
railroads as a monopoly. At that time there were no buses, airplanes, trucks, auto- 
mobiles or pipelines.”” In connection with such statement, is there now the same 
continuing need for federal ‘‘regulation to protect the user of transportation service 
from unreasonable or excessive rates and charges and from discriminatory treatment 
with respect to either rates or service?” [Quote from Report to the President from 
the Secretary of Commerce, December 1, 1949]. 


3. Irrespective of whether there now be continued need for federal regulatios 
for the protection of users, is it needed for the maintenance of competition among 
the different modes of transportation? 





4. The effectiveness of the National Transportation Policy of 1940 with re- 
spect to the regulation of all modes of transportation so as to recognize and preserve 
the inherent advantages of each; the Commission’s administration of this policy, with 


particular attention to general rate increases and specific decreases, such as illustrated 
by the recent decision in |. and S. 6010. 


5. The equalization of competition between the different modes of trane- 
portation. May this be secured by additional regulation of non-common carriers? 
By substantial decrease in the area of regulation of others, such as railroads? By 
withdrawal of federal promotional activities? 


6. Equal opportunity for all “for hire’ interstate carriers in the use of trans- 
port facilities provided by public funds. 


7. Permission for all ‘‘for hire’ interstate carriers to operate other forms of 
transport within reasonable territorial limits. 


8. The adequacy of the national transportation system for defense. 
9. The meeting of railroad passenger traffic deficits. 
10. Measures for the increase of safety: rail and motor. 


11. Greater expedition in handling of motor certificates; treatment of trane- 
continental certificate applications; practicality of present exemptions. 


12. Commission policy, as supported by the Courts, on leasing of trucks. 


13. Need for legislation conferring authority over traffic priorities other thas 
now contained in the Act. 


14. Comment on sundry proposals for altering Commission organization. 
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Should you have any further question about the suggested agenda, 
please feel free to call upon me or take up with Dr. Andrew Stevenson, 


of our staff. 
Letter from Chairman Alldredge to Mr. Wolverton 


Honorable Charles A. Wolverton, Chairman, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, 

Washington, D. C. 


My dear Mr. Chairman: March 9, 1953. 


The Commission is pleased to furnish the information requested in 
your letter of January 23. The various subjects will be discussed in the 
order in which they appear in your letter. 

Scope of jurisdiction.—A brief summary of the present jurisdiction 
of the Commission is given below. A more complete statement, which 
also traces the development of this jurisdiction, is found in Appendix A.* 

Congress has vested comprehensive jurisdiction in the Commission 
over the rates and charges of railroads, motor and water carriers, oil 
pipe lines, freight forwarders, and express and sleeping-car companies. 
This jurisdiction extends to all rates and charges of common carriers 
and to the minimum charges of motor and water carriers. The Commis- 
sion may order increases in intrastate freight rates of railroads if neces- 
sary to remove undue discrimination against interstate commerce. Also 
vested in the Commission is authority, under specified conditions, to 
require the establishment of through routes and joint rates between rail 
carriers, between common carriers by water, and between rail and water 
carriers, to award reparation to shippers by common carriers by rail or 
water, to prescribe divisions of revenue from joint rail, motor, or water 
rates, to pass on carrier rate agreements, to supervise rate bureaus, and 
to exempt such bureaus from the operation of the antitrust laws, and to 
fix the compensation for rail carriage of the mail. This list does not 
exhaust the array of rate powers conferred on the Commission. Exer- 
cise of these powers in the interest of maintaining just, reasonable, and 
nondiscriminatory rates necessarily constitutes a major part of all work 
done by the Commission. Many of the issues arise from interagency 
competition, particularly between rail and motor carriers. 

A number of other powers have been conferred on the Commission 
essentially to enable better discharge of the aforementioned rate-making 
responsibilities. Thus, the Commission was given authority to prescribe 
and require the observance of accounting rules, to fix depreciation rates 
and determine costs of service, to require the filing of prescribed reports 
and to issue compilations of statistics, and to place valuations on the 
properties of railroads and pipe lines largely because it needed informa- 
tion for use in rate making, though each such activity serves other Com- 
mission purposes and benefits other agencies, Federal and State, and 
the public as well. 


* Appendix A not included. 
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The Commission, under defined statutory standards, passes on ap- 
plications to unify carrier properties, to acquire control, to pool traffic, 
service, or earnings, and to name persons to a railroad board of directors 
where an undesirable interlocking relation may be involved. Jurisdic- 
tion given the Commission over the issuance of securities by rail and 
motor carriers enables it to discourage the creation of unsound financial 
structures and impairment of railroad credit. This jurisdiction extends 
to noncarriers authorized to acquire control of a carrier or carriers, 
The Commission’s participation in railroad reorganization proceedings 
under the Bankruptcy Act and in proceedings looking to voluntary ad- 
justments of securities serves the essential purpose of bringing capitali- 
zation into line with prospective earning power. 

The Commission’s jurisdiction extends to various aspects of rail- 
road service. Along with the ban on undue discrimination or preference 
in rates goes a prohibition of discrimination or preference in service. 
Many decisions have been made which required removal of unequal 
treatment of shippers in service matters. Similar action may be taken 
under other parts of the act. 

The Commission’s comprehensive powers with respect to car service 
are used under varied conditions. When car shortages occur or threaten, 
the Commission’s staff takes steps to expedite the movement and release 
of equipment and to effect an equitable distribution of the supply of 
cars available. These results are accomplished through service orders 
of varied types and by on-the-spot observation of conditions and deter- 
mination of steps to be taken. In emergencies, such as those caused by 
floods, earthquakes, and work stoppages, the Commission issues rerouting 
orders to effect relief. It may give directions as to preference or priority 
in transportation. If the parties cannot agree, it fixes the compensation 
to be paid for the use of facilities of other carriers. Pressure is put on 
railroads and aid is given them in preparing for seasonal peak demands 
for cars. When lulls in traffic occur, the Commission’s field staff has 
an opportunity through close study of operating conditions to check 
letdowns in service standards and inefficient and uneconomical practices. 
These efforts to improve service or reduce carriers’ costs are in keeping 
with the Commission’s duty to keep itself informed of the management 
of the business of carriers. The Commission’s staff also handles a large 
volume of complaints against railroad service. Extension of certain of 
these powers to motor and water transportation is recommended, as 
noted hereinafter. 

The Commission also is given responsibility for seeing that, insofar 
as is compatible with the observance of just and reasonable rates, rail 
and other carriers have the means of acquiring and maintaining facili- 
ties required for the provision of adequate service. 

In the interest of preventing unnecessary or undesirable duplica- 
tions of service or the provision of facilities for which there is no need, 
jurisdiction is given the Commission to pass on applications to construct 
new lines of railroad and to enter upon or extend motor, water, or freight 
forwarder service or to provide brokerage service in connection with 
motor transportation. The large number of applications filed, particu- 
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larly those for authority to enter upon or extend motor carrier opera- 
tions, makes the exercise of these powers a large part of the Commission’s 
work. The Commission may require emergency joint use of terminals 
or give a railroad permanent access to another railroad’s terminal and, 
if necessary, to fix the compensation. It also may require the construc- 
tion of switch connections. These powers involve inter-railroad compe- 
tition and are to be used insofar as is required in the public interest. 
Abandonments of rail lines may not be made without the Commission’s 
approval. 

Congress has placed important duties on the Commission in the field 
of rail and highway safety. The work it is directed to do in the field 
of railroad safety includes inspection of locomotives, cars, signal systems, 
and other devices, passing on proposed modifications of signal installa- 
tions, examination of proposed new devices, requiring the use of certain 
proved devices (such as AB brakes on freight cars), enforcement of the 
hours-of-service law, investigation of important accidents, and the prepa- 
ration of reports on accidents and summaries of accident statistics to 
focus attention on causes. In the field of motor transportation Congress 
has given the Commission authority to promulgate regulations to pro- 
mote safety of operation and equipment and to prescribe standards as 
to the qualifications and maximum hours of service of motor carrier em- 
ployees. This authority extends not only to carriers otherwise subject 
to the Commission’s jurisdiction but also to exempt any private carriers 
engaged in interstate transportation. The Commission has issued such 
regulations and endeavors to secure their observance, though its staff for 
this purpose has been and now in particular is inadequate to do what is 
required in the interest of saving lives and reducing property damages. 
The Commission releases reports of its findings as to important motor 
carrier accidents and statistical summaries of accidents. Its staff works 
with carriers to remove the causes of accidents. The carrying of insur- 
ance in prescribed amounts is required. The Commission promulgates 
regulations under the Transportation of Explosives Act and the Inter- 
state Commerce Act governing the transportation of explosives and other 
dangerous articles by rail and other carriers and investigates and brings 
about prosecutions of failures to observe these regulations. A recom- 
mendation on this subject is discussed presently. 

This review of the Commission’s jurisdiction is not entirely com- 
plete. There are duties with respect to interurban electric railways, 
establishment of standard time zones, defining the term ‘‘employees’’ 
for the purposes of acts administered by other agencies, fixing of parcel 
post rates on petition of the Postmaster General, and other matters which 
presumably need not be gone into in this brief statement. 

Congress has given the Commission strong powers of investigation 
and procurement of evidence and has provided for securing enforcement 
of its orders and findings through action in the courts. Provisions in 
each of the four parts of the act make it the duty of the commission 
to inquire into and keep itself informed as to the management of the 
business of carriers and of persons controlling, controlled by, or under 
common control with a carrier. These provisions have been used on 
many occasions in the discharge of duties placed on the Commission. 
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In all of its work the Commission is guided by the declaration of 
national transportation policy enacted in 1940. This declaration recog. 
nizes that the Commission’s work today centers in large part on the 
maintenance of proper standards of competition among the varied types 
of carriers now seeking the shipper’s business. 

There is a large body of motor carrier transportation which is 
exempt from regulation except as to safety of operations and equipment 
and hours of service. There also is a large amount of private interstate 
transportation over the highways. Determination of the classes of 
exempt traffic and drawing the line between for-hire and private trans- 
portation have involved some of the most difficult questions considered 
by the Commission in recent years. The exemptions provided in part 
III of the act remove the major part of domestic water transportation 
from the jurisdiction of the Commission. 

Organizational set-up—Section 17 of the Interstate Commerce 
Act authorizes the Commission to divide the members of the Commis- 
sion into as many divisions (each to consist of not less than three 
members) as it may deem necessary in the administration of the act. As 
shown by the chart attached to this statement, there are at present 
five Divisions, designated Division One—Administrative Division; 
Division Two—Rates, Tariffs and Valuation Division; Division Three— 
Rates, Service and Safety Division; Division Four—Finance Division; 
and Division Five—Motor Carrier Division. Each division has authority 
to act as to any business vr functions assigned or referred to it with all 
the jurisdiction and powers conferred by law upon the Commission, 
and is subject to the same duties and obligations. 

A division may call upon the whole Commission for advice and 
counsel, or ask for assignment of an additional Commissioner or Com- 
missioners for consideration of any case or question before it. Except 
for matters assigned to appellate divisions, hereafter described, the 
Commission may recall and bring before it as such any matter so 
assigned and may either dispose of such matter itself, or it may assign 
or refer the matter to the same or another division. Certain matters are 
reserved for consideration and disposition by the Commission. 

Attached hereto as Appendix B is a copy of the Organization of 
Divisions and Assignment of Work, dated September 1, 1952, under 
which the Commission presently functions, with certain amendments 
referred to hereinafter. Set forth in that pamphlet are, among other 
things, the duties and responsibilities delegated to the Chairman, or, in 
his absence, to the Acting Chairman, to be exercised by him in ad- 
dition to his statutory duties and any other duties that may be assigned 
or delegated to him. It will also be noted that the general conduct of 
certain administrative matters, sometimes referred to as housekeeping 
duties, are assigned to the Chairman of Division One, the Administra- 
tive Division. Under the provisions of Section 17, the Commission 
likewise may direct that any work, business or functions be assigned or 
referred to an individual Commissioner, or to a Board to be composed 
of three or more eligible employees (as defined in the act) for action 
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thereon. Reference to Appendix B * will disclose the assignments of work, 
business and functions to individual members. Among the matters 
assigned to individual Commissioners are applications for temporary 
authority for service by common or contract carriers by motor vehicle 
under Section 210a (a) and applications for transfer of certificates 
or permits of carriers by motor vehicle under section 212(b). The 
Commission may designate one or more of its divisions as Appellate 
Divisions. Division Five has been designated an Appellate Division 
to which applications for rehearing, reargument or reconsideration 
of any decision, order or requirement of an individual Commissioner 
in a Section 210a(a) or Section 212(b) application shall be assigned 
or referred for action thereon. 

Since the compilation of Appendix B, the Commission has con- 
verted its Board of Suspension and its Fourth Section Board into 
Boards of Employees under Section 17(2), with power to act initially 
in suspension and fourth-section matters, subject to certain specified 
exceptions. The order creating these Boards of Employees eliminated 
from the assignment of work to Division Two initial jurisdiction in 
such matters and designated Division Two as an Appellate Division 
to which applications or petitions for reconsideration or review of any 
order, action or requirement of these Boards shall be assigned or 
referred for disposition. The order designating Division Two, as well 
as the order designated Division Five, Appellate Divisions, provides that 
the decisions or orders of the Appellate Divisions shall be adminis- 
tratively final and not subject to review by the Commission. 

Appendix B and the accompanying chart also show the bureaus 
of the Commission and the sections therein, how the bureaus are headed, 
and through whom and to whom they report. They also show that there 
is one Commission committee, known as the Committee on Legislation 
and Rules, and composed of three Commissioners. 

The Commission is constantly reviewing its organization and 
operations in order to make such changes as are deemed appropriate 
to improve its efficiency. As shown in its latest report to Congress, 
a number of management improvements have been made during the 
past year in an effort to expedite the disposition of the work. 

Administrative procedures.—It is unlikely that the Committee 
desires a detailed discussion of this complex subject. Briefly stated, the 
Commission endeavors to utilize as simple procedures as is possible 
consistent with the rights of the parties to fair and adequate considera- 
tion of the issues they raise. To protect these rights, the Commission 
has what are known as the General Rules of Practice. These Rules 
again are being reexamined in the light of experience and with the 
benefit of suggestions which interested persons have been invited to 
submit. To lessen the burden on the parties and to expedite decisions, 
use has been made in general rate level proceedings of such practices 
as the holding of concurrent hearings, the filing of prepared statements 
in lieu of oral testimony, and reduction of the number of witnesses 


* Appendix B not included. 
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by requiring parties with a common interest to select a single spokes. 
man. The Commission’s 66th Annual Report brings out, at pages 
47-49, certain factors which bear on the complaint currently being 
made by the railroads that there is excessive delay in this type of pro- 
ceeding. 

Other beneficial practices, some of which go back many years, 
include the holding of prehearing conferences and the handling of 
many issues entirely through filed statements (the co-called shortened 
or modified procedures.) Increased emphasis has been placed on these 
procedures, particularly the second, in the recent past. In recent 
months experimentation also has been going forward with the use of 
special rules in particular proceedings in a further effort to shorten 
hearings. The so-called Mahaffie Act (added as Section 20b of the 
Interstate Commerce Act in 1948), which provides for voluntary modifi- 
cation of railroad financial structures without recourse to the lengthy 
proceedings called for by the Bankruptcy Acts, also may be mentioned. 
The time of the courts, the Commission, and the parties is saved by this 
type of procedure. In the interest of economy of time and money, the 
Commission over the years has recommended and Congress has approved 
changes in the act which have left the matter of hearings in certain 
types of proceedings to the discretion of the Commission and removed 
the mandatory feature. 

It may be of interest to note that the Commission moves very 
fast where it is necessary and consistent to do so. Thus, applications 
for temporary motor-carrier operating authorities are handled very 
expeditiously, particularly where the authority is sought for a single 
trip or a few days. 

From the beginning, the Commission has endeavored to handle 
as many complaints as possible without formal proceedings. Its work 
of this kind has been highly successful in securing adjudication of 
matters with the maximum economy of time and money for the parties 
and the Commission. Particular help has been given in this manner 
to the small shipper or carrier. 

The Administrative Procedure Act, which Congress enacted in 1946, 
does not appear to have been aimed at correction of conditions within 
the Commission. In fact, the Act in some respects reflects practices 
which the Commission had been following for many years. It has 
created, however, a number of serious problems for the Commission, the 
largest employer of examiners of any Federal agency. Some of these 
problems are referred to at pages 75-77 of the Commission’s 66th 
Annual Report. Since that report was written, the Supreme Court, in 
United States v. L. A. Tucker Truck Lines, Inc., 344 U. 8S. 33, has 
validated, with certain special exceptions, decisions in motor carrier 
cases involving applications for operating rights which had been heard 
subsequent to passage of the Administrative Procedure Act and prior 
to April 16, 1951, the date of the first decision under the Act which 
bore directly on the Commission’s work. This decision saved the expense 
of rehearing a large number of cases for purely technical reasons. 
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It is the Commission’s view that certain features of the Administrative 
Procedure Act unnecessarily complicate the regulatory process and 
make it less efficient. A case brought by an organization of hearing 
examiners and now awaiting decision in the Supreme Court will clarify 
certain issues and thereby throw light on whether or not amendment of 
the Administrative Procedure Act is desirable.* 

The Commission, under provisions of the Interstate Commerce 
Act, has the cooperation of State commissions on various matters, such 
as the hearing of general rate level cases and particularly of applica- 
tions for motor carrier operating authority which involve not more 
than three States. 

Other practices could be mentioned in a comprehensive review 
of procedures, though they doubtless fall outside the limits of the 
Committee’s present interest. Thus, inspections of carriers’ records and 
of equipment and operating practices which affect safety, as well as 
investigations of what may be unlawful practices, are going on con- 
tinuously. Where violations occur, prosecutions are conducted in the 
courts, in cooperation with representatives of the Department of Justice. 
The Commission also allows its bureau chiefs to work out the details 
of various matters, such as changes in statistical reports or valuations 
of pipe lines, with representatives of the carriers or other interests 
involved. 

Summary of work pending.—Before going into this subject specifi- 
cally, some indications of the size of the Commission’s workload may be 
given. The period covered is generally the twelve months ended Octo- 
ber 31, 1952. 


Number of carriers subject to regulation 1 22,000 
(Revenues of these carriers, about $17 billion) 
Number of formal hearings 2 1,876 
Pages of transcript taken 271,477 
Decisions in formal proceedings and by effective recommend- 
ed orders 8 3,036 
Requests for suspension of proposed rate changes 2,069 
Requests for relief from fourth section (long-and-short haul 
clause ) 984 
Motor-carrier applications: 
For new or extended operating rights 2,888 
For temporary operating rights 2,198 
For transfer or lease of operating rights 1,570 
Certificates of insurance or surety bonds to be examined and 
recorded (mainly motor carriers) 49,672 





1 Reference is made elsewhere herein to exempt and private carriers subject to 
limited regulation. 

2 Many hearings include more than one case. 

8 Many decisions embrace more than one case. 

*See Supreme Court Decision in Federal Trial Examiners Case, March, 1953 
Journal, pp. 571-77. 
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Accident reports: (covering approximately 40,000 accidents) 


Motor carrier 35,276 
Rail 8,664 
Equipment inspections : 
Locomotives or locomotive units * 110,483 
Freight and passenger-train cars 1,214,754 
Carriers subject to prescribed accounting and periodic inspec- 
tion of records 3,691 


Individual annual, quarterly, or monthly reports to be check- 
ed and tabulated (except class II and class ITI— 
motor carrier annual reports—see below) 35,105 


It is not difficult to see, from these few figures, that the work the 
Commission performs is of very large proportions. There is a daily 
grist of more or less routine work; at the other extreme is the decision 
of matters which affect the daily life of the entire country in a most 
vital way. Instances of important proceedings include those in which 
railroads and other carriers seek general increases in rates, the recent 
decisions on motor carrier leasing practices, and the decision in the class 
rates investigation, one of the most important made in the entire history 
of the Commission. Numerous difficult proceedings will have to receive 
attention at an early date. Thus, the Railway Express Agency has re 
quested a further increase in rates; hearings on the petition of the 
Postmaster General for an advance in parcel-post charges to a com- 
pensatory basis are imminent; Class Rates—Mountain Pacific Territory, 
a phase of the general investigation mentioned above, will be heard as 
soon as the parties have their evidence ready. Proceedings which will 
have a great bearing on carriers, shippers and the public, such as the 
one on small shipments by rail and motor carriers, the complaints for 
reparation on shipments by rail during the war for Government account, 
and a number of applications of motor carriers for rights to transport 
explosives are a few of the important ones awaiting decision or prepa- 
ration of examiners’ reports. More complete lists are found at page 63 
of the Commission’s latest annual report. 


The clearest measurement of work pending is provided by actions 
which originate with the parties rather than on the Commission’s initia- 
tive. While some proceedings of the latter type are included, the data 


given below relate preponderantly to matters over the institution of 
which the Commission has no control. 


Volume of work pending on or about February 1, 1953, 
in formal or informal proceedings or in court 


Cases or 

actions 

Bureau pending 
Formal Cases: 

Proceedings 656 

Petitions for reopening, rehearing, etc. 80 


4 Also 13,184 inspections of safety appliances. 
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Motor Carriers: 


Applications for operating rights 2,356 

Finance cases 257 

Rate cases 407 

Petitions 282 

Applications for temporary operating authorities 41 

Applications for temporary finance authorities 5 

Applications for transfers of operating rights 510 
Law: 

Cases involving review of Commission orders in court 63 
Finance : 

Reorganizations, construction and abandonments, security 

issues, etc. 166 

Water Carriers and Freight Forwarders 79 
Informal Cases : 

Special docket (806 awaiting action of parties) 1,093 

Informal complaints (1,755 awaiting action of parties) 2,082 

Other 199 


Sustained enforcement effort is essential. While prosecutions neces- 
sarily are initiated by the Commission, they often result from complaints. 
The groundwork for these prosecutions commonly is developed by 
bureaus other than the ones named below. The situation on or about 
February 1 is shown below in terms of cases rather than number of 
counts. 


Bureau of Law (motor carriers) : 


Pending in court 135 
To be instituted in court 66 
Investigations pending with view to court action 514 
Bureau of Inquiry: 
Pending in court 34 
To be instituted in court 3 
Results of investigations under review for determination of 
action to be taken 182 
Under investigation or to be assigned 39 


Bureau of Safety: 
Pending in court 67 


In the nature of things, backlogs cannot be allowed to develop in 
certain of the Commission’s work. Insurance coverage must be con- 
stantly watched. The 30-day notice rule requires that action on petitions 
to suspend proposed rate changes or suspensions by the Commission 
must be completed within that period. Serious rail or motor carrier 
accidents or conditions which are causing poor car service must be in- 
vestigated at once. Applications for temporary operating rights often 
involve emergency situations and must be processed very rapidly. The 
timing of certain work, such as the presentation or argument of cases in 
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court, is governed by factors beyond the Commission’s control. Un- 
fortunately, taking care of these pressing matters, and there are others, 
often causes other work to suffer delay or indefinite postponement. 

Examples of backlogs caused in part by this situation but more 
generally by lack of staff or travel funds are numerous. Some examples 
will suffice. 

As can readily be understood, carriers seeking operating rights or 
increased rates desire to have their cases processed rapidly. More than 
200 applications for new or extended motor carrier operating rights are 
being received each month. While the total number of applications in 
the twelve months ended October 31, 1952, was 28 percent less than it 
was in the preceding twelve months (partly because of the anticipated 
delay), the number pending on October 31 was down only about 12 
percent. The situation really is worse, however, than these figures indi- 
cate, as the smaller cases have received relatively greater attention in 
the last twelve months, while the hearing and preparation of reports in 
many important procedings has suffered. The average elapsed time be- 
tween receipt of an application and decision is about eleven months at 
present. Procedures which do not involve hearings have been resorted 
to to a greater extent than before. 

The Commission, carriers, shippers, and others expect prompt pub- 
lication of tabulations of statistical data supplied by the carriers under 
Commission orders. Summaries of the 1951 annual reports of railroads 
were five months behind summaries of the 1949 and three months behind 
the summaries of the 1950 reports. Work on the 1950 motor carrier 
annual reports was not begun until October 1951, but work on the 1951 
reports could not be put under way until February 1953. 

Preparation of reports which summarize motor carrier accidents 
and thereby throw light on where remedial action is most needed is far 
behind schedule, and formal reports on individual accidents lack the 
timeliness they should have to be most effective. 

The Bureau of Valuation is seriously behind on important parts of 
its work on the valuation of railroad properties. 

Lack of adequate travel funds and vacancies in the Bureau of Loco- 
motive Inspection have caused an increased backlog of delayed inspec- 
tions of locomotives. Deterioration of the condition of locomotives will 
be a natural consequence and a higher accident rate may result. 

A very disturbing backlog is found in the examination of contracts 
filed by motor carriers for service to be rendered freight forwarders. 
Some 15,000 of 29,000 such contracts filed are currently effective, but 
have been given only a superficial check as to the reasonableness of the 
charges or for other features. This remissness in performing essential 
work illustrates the difficulties the Commission encounters when Con- 
gress passes legislation but fails to provide funds with which to ad- 
minister it. Section 5a of the act (the Reed-Bulwinkle rate-bureau legis- 
lation) is another such situation. The Commission should have staff to 
inspect the practices and records of rate bureaus which have received 


its approval and exemption thereby from the operation of the antitrust 
laws. 
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There are some 18,000 smaller (class II and class III) motor carriers 
which, since 1948, have been required to file annual reports. Aside from 
the difficulty of getting these reports in, there has been no staff available 
for editing the reports, pointing out errors to the carriers, and improv- 
ing the reporting, or to prepare summaries which, with the data assem- 
bled for class I carriers, would provide over-all and reasonably current 
coverage of all carriers subject to the general jurisdiction of the Com- 
mission. A summary of the 1950 returns, based on a sample, is being 
prepared as other work permits. 

Much research on problems of primary concern to the Commission, 
but also important to carriers, shippers and the general public, is not 
being done. The Commission needs advance preparation for problems 
which it ean expect to develop into issues before it, but its small research 
group is inadequate to its needs. 

There is a continuous stream of tariff filings. Each new tariff should 
be examined and criticized before it is accepted, but practically no work 
of this kind can be done at the present time. 

As lives and property are at stake, there is particular concern over 
the incomplete job being done by our Bureau of Motor Carriers. In- 
spection of vehicles and of practices which affect safety has been on a 
much lower level than is required for the protection of the public as well 
as of carrier personnel and property. There are some 12,500 motor 
carriers subject to the Commission’s general jurisdiction for which 
safety compliance checks are overdue, many for a number of years. 
There are no less than 145,000 exempt and private interstate carriers 
which never have been checked at all. The number of accidents which 
should have been but could not be investigated has grown to more than 
1,400. Educational work with carriers has been demonstrated to result 
in fewer accidents, but the amount of such work that is now possible is 
far below the need. Checks of carriers’ records for compliance, other 
than with safety requirements, have not been made for more than five 
years in the case of some 10,500 carriers. Lack of travel funds has caused 
the number of specific assignments to the Motor Carrier field staff which 
have been pending more than 60 days to grow to about 800 on February 
1. These assignments arise in large part from complaints. Detailed 
analyses are being made of only 30 percent of the accident reports re- 
ceived and only 50 percent of the reports of excess drivers’ hours of 
service are being examined. This general situation contributes to less 
safety on the highways, puts an unjustified burden on those carriers 
which endeavor to comply in every respect with the Commission’s regu- 
lations, and causes disrespect for the Commission and Congress. 

Other duties which are being discharged only in part or not at all 
include investigations of possible preferential treatment of certain ship- 
pers through allowances the railroads made for spotting cars, and prac- 
tices of management which are wasteful or otherwise undesirable. There 
are a great many others. 

The Commission reviewed the situation as to backlogs of work 
and work deferred in its 65th Annual Report and repeated its findings 
in part in its latest report to Congress. The over-all conclusion was 
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reached that 1,281 more positions than were filled on October 31, 1951, 
were needed for a full discharge of the Commission’s responsibility, 
Congress has given the Commission more work to do but that part of 
its staff paid from the general fund has dwindled from about 2,440 
in 1940 to about 1,600 at present. Only by management improvements, 
such as are outlined at pages 138-42 of the current annual report, and 
by lowering of standards, in ways indicated above, has the Commission 
been able to make the showing it has. The parties which look to the 
Commission for disposition of matters important to them do not like 
this situation and others, disrespectful of the Commission and Congress, 
need, in the public interest, to be brought to task. The fact that the 
Commission has a disproportionate number of older staff members 
and that years are required for gaining competency in the Commis- 
sion’s specialized work cause much alarm. Salary scales no longer 
are such as to enable the Commission to draw the men it wants from 
the carrier industry, where some of the experience required for such 
positions as tariff experts and inspectors normally has been obtained. 
The Commission is doing as well as it can with what it has, but it 
clearly needs the means of coping more adequately with the workload 
which continuously presses upon it. 

Legislative recommendations.—The Commission in its latest annual 
report again made specific recommendations, some repeated from earlier 
reports, for legislation which its experience with the act as it now 
stands shows to be needed. These recommendations, eighteen in num- 
ber, will be grouped for convenience of discussion. 

Rates.—Section 22 provides that rates on Government traffic may 
be made through a bargaining process. Certain of these rates have 
been subject, however, to subsequent attack. The resulting uncertainty 
should be corrected by legislation which will place rates so reached 
on a firm and dependable basis, 

The Commission has found in the course of many and generally 
expensive investigations that certain allowances made by railroads for 
spotting services performed by industrial plants result in preferential 
treatment of certain shippers and waste of carrier revenues. Attempts 
to remedy this situation by voluntary observance of principles worked 
out by the Commission and approved by the courts have not succeeded 
as well as they should. Amendment of Section 15(13) to prohibit 
payment of all allowances under tariffs, except with the Commission’s 
prior approval in each instance, would provide legislative notice of an 
intent to do away with such preferential practices and wastes of revenue 
and also save much of the expense of the hearings now required by 
the act. 

For many years the Commission has had authority to require 
railroads to pay for damages to persons injured through violations 
of the act. It believes similar protection should be provided shippers 
who use motor, water, or freight forwarder common carrier service and 
recommends extension of its reparation powers to these fields (Note: 
Section 308(b) provides for reparation.) 
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Financial matters —As explained at pages 41-42 of the Commis- 
sion’s latest annual report, it is recommended that section 20b be 
amended so as to clarify the classes of securities to be considered in 
passing on voluntary reorganizations of railroads, to provide certain 
leeway in prescribing the percent of assenting securities needed to 
place such reorganizations in effect, to give the Commission power to 
make general rules and regulations, and special requirements in any 
ease, governing the solicitation of assents, and to classify securities for 
the purposes of the section. 

In the interest of complete coverage of the issuance of securities 
or assumption of obligations by certain common carriers and other 
corporations, the Commission recommends that Section 20a(2) be 
amended to require Commission authorization of any contract for the 
purchase or lease of equipment which is not to be fully performed 
within one year from the date of the contract. Two other amendments, 
mentioned presently, bear on the leasing of equipment to railroads. 

The Commission has used its power to require competitive bidding 
in the marketing of securities to the advantage of the carriers and the 
public, but finds amendment of Section 20a(12) necessary to enable 
more extensive use of this practice. 

Revocation of operating rights——Owing to the inability of certain 
water carriers to resume operations suspended during World War II 
and for other reasons, a good many unused operating rights are out- 
standing. Operations may be begun under these rights at any time 
or, with our consent, the rights may be transferred. The existence 
of these dormant rights creates an element of uncertainty for existing 
water carriers as well as for those who wish to institute new services. 
The Commission, beginning in 1947, has recommended that it be given 
authority to revoke these rights, under appropriate safeguards to the 
interested parties. 

Freight forwarders—Several recommendations are made for 
legislation in this field. One is that the exemption of shippers’ asso- 
ciations and agents provided in Section 402(c) be made conditional 
rather than absolute in order to enable regulation of an individual 
or group found not to be a bona fide shippers’ association or agent. 
Operations which are taking advantage of this exemption are growing 
and constitute a threat to the public interest and to shippers dependent 
upon regulated forwarder service. 

Freight forwarders of only used household goods are now exempt 
from regulation by Section 402(b). As stated in the Commission’s 
63rd Annual Report, shippers of such goods, lacking experience in 
transportation matters, have complained of alleged overcharges. Such 
complaints are numerous but the Commission has no power to deal with 
them or to overcome the conditions which cause them to be made. Re- 
moval of the exemption is recommended. 

Freight forwarders now are required to obtain a permit before 
they may engage in interstate forwarding operations. The present 
legislative standards respecting the issuance of such permits are less 
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difficult to meet than are those applicable in the case of contract motor 
or water operations. (See Lifschultz Fast Freight Extension—West 
and Midwest, 265 I. C. C. 431, 438-445 (1948) ). The type of operating 
authority should be consistent with the present common carrier status 
of freight forwarders and the broader requirements associated with proof 
of need for such service should apply. The Commission recommends, 
therefore, that freight forwarders be required to obtain certificates of 
public convenience and necessity. 

While Section 411 prohibits certain acquisitions of control of 
carriers subject to part I, II, or III by freight forwarders, it does not 
provide for regulation of consolidations, mergers, and acquisitions of 
control of forwarders. In sharp contrast with conditions in other 
branches of transportation, there is complete freedom in obtaining 
common control of competing forwarders through stock acquisitions. 
There also is opportunity, which actually has been embraced, to ac- 
complish duplications of operating rights through stock acquisitions 
when extensions of rights relating to the same service would be denied 
by the Commission as not consistent with the public interest, where the 
extension would duplicate the rights of another forwarder under common 
control with the applicant. These conditions should be remedied by 
appropriate amendment of Section 411. 

Emergency or safety matters——The Commission has been given 
authority in emergencies to bring about effective utilization of railroad 
cars without regard to the ownership thereof. Lack of similar power 
in motor and water transportation may result in critical conditions 
for which the Commission has no lawful remedy. It, therefore, recom- 
mends extension of such powers to these fields. 

Section 1(15) authorizes the Commission, in the absence of agree- 
ment among the parties, to determine the compensation to be paid owners 
for the use of vehicles of other carriers under the emergency conditions 
referred to above. The Commission recommends that it be given 
authority, by amendment of this provision, to determine the compensa- 
tion to be paid and other terms of any contract, agreement, or arrange- 
ment for the use of vehicles of others, whether or not the vehicles are 
owned by another carrier; that is, if lessors of equipment are involved. 

Also recommended is the amendment of Section 25 to enable the 
Commission to require railroads to install and maintain telegraph, 
telephone, radio, inductive, or other wayside or train communication 
systems intended to promote safety of railroad operations. Legislation 
to this end was introduced in the last Congress. 

The Transportation of Explosives Act applies to common carriers 
only. Transportation of explosives by contract and private motor 
carriers has grown greatly in recent years. Regulation of motor trans- 
portation under provisions of the Interstate Commerce Act is not 
satisfactory. Such transportation should be subject to the same pro- 
visions as apply to common carriers under the Transportation of Ex- 
plosives Act. The Commission also recommends that specific provision 
be made for coverage of the transportation of radioactive materials. 
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Other matters.—Section 20(6) gives the Commission access to 
certain of the records of persons which furnish cars or protective 
service to a railroad or express company and authorizes prescription 
of the forms to be kept and the requirement of reports. The Commission 
recommends that this authority be extended to persons which furnish 
locomotives to carriers subject to part I. Within recent years a number 
of locomotives have been leased by railroads under arrangements with 
insurance companies. There should be opportunity of knowing the 
facts as to the arrangements entered upon in such cases. 

In its report for 1951 the Commission traced the efforts it had made 
under the Standard Time Act in 1918 ‘‘to bring about the establish- 
ment of ‘the standard time of the United States’ in accordance with the 
original purpose of that legislation, and its inability to do so because 
of the limited scope of that act, and the serious and continuous conflicts 
with different standards of time, particularly during the summer months, 
adopted by local authorities, frequently without regard to the con- 
venience of commerce.’’ The Commission recommends amendment 
of the act ‘‘so as fully to occupy the legislative field respecting standards 
of time to be observed throughout the Nation.’’ 

The remaining recommendation had to do with the validation of 
certain motor-carrier application proceedings in which hearings had 
not been conducted by hearing examiners as provided in the Administra- 
tive Procedure Act. This legislation has become unnecessary in view 
of the decision of the Supreme Court referred to earlier. 

[It may be appropriate to call attention to the discussion in the 
Commission’s latest annual report of freight rates and Federal income 
taxes. The Commission raised the question whether it is in the best 
interests of the general public and possible for the Nation’s economy 
to sustain a rate level which in all respects will comply with the re- 
quirements of the law when about half of any general increase in rates 
which may be justified must be diverted to Federal income taxes. 
“These are,’’ the Commission said, ‘‘important and difficult questions 
which require careful consideration in connection with the incidence 
and shifting of the burden either of freight rates or of income taxes.’’ 
It was noted that the excise tax on transportation accentuates such 
difficulties and that somewhat similar considerations also are applicable 
to the taxes of other agencies of transport, as well as the railroads. ] 

In addition to these recommendations, we also recommend that 
the Safety Appliance Acts be amended so as to give the Commission 
authority to require the installation of power or train brakes which 
comply with specifications and requirements prescribed by it, and to 
prescribe rules, standards and instructions for the installation, inspec- 
tion, maintenance and repair of power or train brakes. The necessity 
for such authority has been forcibly brought to our attention by the 
recent accident at the Union Station. 

Organization chart.—The chart attached to this statement shows 
the divisions of the Commission, the bureaus and their subdivisions, and 
the relations of the bureaus to individual Commissioners, divisions, and 
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the Commission. The number of employees in each bureau and section | 
as of February 4 also is shown, divided between employees paid from” 
the Commission’s funds and those paid from the working fund of the 
Defense Transport Administration. The personnel of the Commission, 
including the eleven Commissioners, totaled 2,004 on February 4, of 
which 1,820 were paid from the Commission’s own funds. 
This chart is not intended to give full details of the Commission’s 
organization. Thus, the membership of Division Two differs from” 
that shown when Section 5a (rate-bureau) matters are under considera.” 
tion, and the setup of appellate divisions is not shown specifically. 


Replies of Individual Commissioners to Questions Suggested by 
Congressman Wolverton 


Question 1 (a)—That the users of all forms of transportation pay the full cost of 
that transportation, including their fair share of the cost of facilities that are © 
provided by the use of public monies. 


Reply of Commissioner Splawn: 


We believe that the question as to whether all forms of transporta- © 
tion should pay user charges for the cost of facilities provided by the ~ 
Government is a question of policy for the Congress and not a matter” 
we should either advocate or oppose. Many years ago we recommended | 
that Congress obtain the facts as to whether and to what extent there © 
was Government aid and, if such aid was found, ‘‘ what steps, if any, are 
necessary to correct this situation, with a view to placing competition © 
on a just and equitable basis.’’ (45th Annual Report, pp. 110-111, 7 
120, 1931). Two Government surveys were made. We are further © 
of the opinion that, if the Congress concludes that such charges should © 
be levied, the determination and establishment of such charges should ~ 
be kept separate from regulation of the carriers.’ 

The extent to which the various modes of transportation are © 
subsidized, if at all, remains a highly controversial issue. In regard 
to motor transportation, there is a wide area of disagreement as to 
whether or not highway user taxes are adequate and reasonably appro- 
tioned among the various types of highway users. Some may attach 
importance to the fact that at the present time total expenditures— 
Federal, State, and local—on all roads and streets are about equal to 
the total special imposts on highway users.2 The real difficulty stems 
from the question of the proper apportionment of these taxes and par- 
ticularly whether trucks are paying their fair share. In discussing 


1 Attention may be called to the provision in section 202(b) that “nothing in 
this part shall be construed to affect the powers of taxation of the several States.” 
While this language has broader implications, we have construed it as a specific 
mandate to us to refrain from any investigation or consideration of State taxation, 
were we inclined or if we had occasion to do so. 

2 For the year 1948, for example, the Bureau of Public Roads estimated special 
imposts on highway users (including Federal excise taxes) at about $3,402 million 


and total expenditures at about $3,358 million. (See pp. 1008-1013, printed hearings 
on S. Res. 50.) 
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this problem before a Senate subcommittee during the hearings pursuant 
to S. Res. 50, Commissioner MacDonald of the United States Bureau 
of Public Roads had this to say (p. 1006): 


It is quite evident that heavy over-the-road freighters are 
required to pay road-user taxes of considerable magnitude. Whether 
they pay enough in relation to the cost occasioned by their use of 
the highways is very difficult to determine in an individual State, 
and much more difficult if the problem is approached from the 
standpoint of Nation-wide averages. In my judgment we never will 
be able to approach this particular question of distribution of cost 
to the different types of the heavier motor-vehicles on a Nation- 
wide fixed amount because of the very wide range of road costs 
between the States, the number of vehicles that share that cost, 
and the mileage that they operate. 


Assuming that a fair and equitable formula could be worked 
out, this Commission is ill-equipped to try to find it. For it to engage 
the necessary engineering and other talent, assuming funds would be 
made available, would cause a duplication of the work of an agency 
which not only has a rich experience in the highway field but also 
means of cooperation with the States. The matter is largely one in 
which the States have a primary interest, though the operation of given 


vehicles into and through many States presents questions of broader 
concern, as shown by reciprocity measures. Various States have made 
extensive formal studies of truck and other payments for road use, in 
addition to the analyses which all States make in fixing any taxes or 
fees. 

In the past, bills have been introduced which would have provided 
for user charges in connectior. with the use of inland waterways im- 
proved at Federal expense. Waterway improvement projects are often 
undertaken for multiple purposes, including flood control, irrigation 
and land development, provision of power, and navigation improvement. 
In some instances the primary purpose of the project may be other than 
navigation improvement, such as flood control, but improvement for 
navigation would be a necessary concomitant of the primary purpose. 
To evaluate and determine the proportionate shares of the cost of 
multiple purpose projects that should properly be chargeable to naviga- 
tion improvement and to the other purposes would be an undertaking 
for which this Commission is not equipped. Other difficulties would be 
presented. It might be argued that such a duty would also, in a sense, 
be in conflict with our primary function as a regulatory agency. 

It is probably generally admitted that air carriers, over which 
this Commission has, for all practical purposes, no jurisdiction, are 
subsidized through Government financial aid. If the Congress should 
decide that user charges should be imposed to cover the cost of air 
facilities provided by the Government, a problem of proper allocation 
of such costs, similar to those discussed above, would be faced here. 
Proposals to assess charges for the use of airway facilities have been 
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receiving consideration in recent years. There are questions, also, as to 
the adequacy of payments for the use of public airports to consider. 
As in the case of highways, State and local interests must be considered. 
Continuing, in varying degrees, policies begun during the air industry’s 
infancy the Congress has followed a strong policy of encouraging its 
growth and development through subsidization. Its importance from 
a national defense standpoint has been stressed. Such a policy is not 
new. The railroads themselves received public aid during the early 
period of development. 

As mentioned at the start of this discussion, we believe that the 
question of user charges is one of policy for the Congress, but we have 
taken the opportunity to point out some of the problems which would 
be faced, should such a policy be undertaken. 





Question No. 1(b)—-That unreasonable delays in |. C. C. action on requests for 


rate adjustment be eliminated without prejudice to the |. C. C.’s right to review 
and modify. 


Reply of Commissioner Alldredge: 


This question as framed undoubtedly has reference to the processing 
of petitions filed by railroads for general increases in freight rates. 
Such petitions, however, have involved only part of the problem concern- 
ing increases in the general level of transportation rates and charges 
which began after the close of hostilities in World War II. A period 
of inflation set in after the war. Soon after January 1, 1946, a succession 
of transportation rate increases was started which has extended now 
over a span of something like 7 years. The carriers experienced rapidly 
rising wage scales and prices of the fuel, materials, and supplies which 
they purchased. They sought compensation for these inflated costs 
through increases in rates. 

All types of carriers—sleeping-car companies, express companies, 
railroads, motor carriers, water carriers, and freight forwarders—were 
confronted with the same problem. Increases were sought not only for 
the transportation of property, but also for the transportation of passen- 
gers. During this period large increases were sought also by the rail- 
roads for transporting United States mail and, finally the Post Office 
Department asked approval or consent to the increasing of parcel post 
charges. 

The Commission sat as the arbiter in all of these proceedings. How 
well its task has been performed under the law as it existed and now 
exists may be determined by a brief look at the results. This was an 
unusual economic period in American history. In spite of criticisms 
here and there relative to delays in the Commission’s decisions and to 
its failure to allow the full measure of increases sought in each instance 
by the carriers, the general transportation system of the country has 
come through this period in good physical and financial condition, with 
its various components still in private hands and possessing, in the 
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aggregate, the greatest and most efficient carrying capacity of any trans- 
portation system in the world, and yet transportation rates have been 
increased no more on the average than commodity prices generally. 
Going back to the mechanics employed in processing these various 
applications, petitions, and proposals for increases in rates in this period 
of inflation: The law accords the right to each type of carrier to initiate 
its own rates and charges by simply publishing them in the form pre- 
scribed by the Commission’s general regulations and filing them with the 
Commission for the requisite time, usually 30 days. This plan is fully 
operative so long as there are no outstanding orders of the Commission 
issued after formal hearings which have prescribed maximum rates to 
be charged in the future, or have determined certain rate relations to 
be observed in order to eradicate proven discrimination or to obviate the 
occurrence of discrimination in the future. In the case of the railroads 
there were a great many of such orders in effect when the first petition 
for general rate increases was filed on April 15, 1946. There were no 
such orders outstanding at that time against motor carriers, water car- 
riers, or freight forwarders. In order to initiate increases in rates, 
therefore, the railroads had to seek modifications of such outstanding 
orders. This occasioned the filing of petitions with the Commission for 
that purpose and also for relief from the general rules of tariff publica- 
tion because simplified publishing methods were necessary if such general 
increases in rates were to be made in short order. When these petitions 
were filed shippers affected, and many Government agencies demanded 
the right to be heard. The Commission undertook to hear the protestants 
and at the same time to deal with the emergencies confronting the car- 
riers. It worked this problem out as carefully and fairly as it could. 
One of the methods used in meeting the situation so far as the railroad 
freight-rate increases were concerned was to issue interim or interme- 
diate orders granting a part of the increases sought upon a prima facie 
showing by the railroads without waiting for the final conclusion of the 
proceedings before extending any relief. Some of the railroads appar- 
ently think there was too much delay in these proceedings. Shippers 
may think—and some of them have so expressed themselves—that the 
Commission acted too hastily. Of course, in judging this situation the 
Committee will, I am sure, keep in mind the fact that this is a broad, 
expansive country, that its commerce is far-flung, complex, and volumi- 
nous, and that it is conducted under tense competitive rivalries. The 
freight-rate structure is, therefore, necessarily intricate and involved. 
Railroads also requested increases in their passenger fares as well 
as in their freight rates. These passenger-fare proceedings did not al- 
ways originate, as did the freight-rate cases, through petitions for uni- 
form national increases. They generally came through proposals for 
regional increases of varying amounts, and sometimes, particularly in 
the case of one type of fare, by individual railroads and groups of rail- 
roads. Three types of fares were involved—first-class fares, coach fares, 
and commuter fares. In addition to that Pullman or sleeping-car fares 
were also increased. Sometimes these passenger-fare proposals were pre- 
sented by petitions like the freight-rate increases, limited to regional or 
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sectional application, but in others, where no outstanding orders were 
in effect, tariffs were published, protested, suspended, and investigated 
before they became effective, or allowed to become effective without sus. 
pension. Commuter fares usually occasioned the most vigorous protests, 

Express rates, on the average, have been increased during this period 
more than freight rates, and there is another petition involving a sub. 
stantial increase in express rates now pending before the Commission, 
The express-rate petitions have largely followed the pattern of the 
freight-rate petitions, that is, they have been national in scope and have 
been subjected to formal investigation before becoming effective. The 
increases, however, have generally not been uniform as to commodities, 

In a very extensive proceeding before the Commission the railroads 
sought and obtained substantial increases in the pay for carrying the 
United States mail. 

The motor carriers have also sought increases in their rates and 
charges during this period, but they have taken the form almost exclu. 
sively of regional or territorial adjustments. The motor-carrier increases 
have probably been as great as the railroad increases, but they have 
followed such increases in point of time. They were simpler rate ad- 
justments than those involving railroads. There were no outstanding 
maximum-rate orders against motor-carrier rates and the Commission 
was able, through the use of its powers to consider protests upon the 
filing of tariffs, to dispose of these proceedings without the formality of 
extensive hearings. 

Water carriers and freight forwarders have also raised their rates 
in somewhat the same order as the railroads, but since there were no 
outstanding orders against them they were also managed through in- 
formal proceedings. 


General Railroad Freight Rate Increases 1946-1952, Inclusive 


Beginning with the decision of June 20, 1946 and ending with that 
of April 11, 1952, the Commission authorized 11 general railroad freight- 
rate increases in interim or final form and the railroads made them effee- 
tive in whole or in part. In that period two increases were authorized 
in 1946, two in 1947, three in 1948, one in 1949, two in 1951, and one 
in 1952. 

In Ex Parte No. 162, Increased Railway Rates, Fares and Charges, 
1946, the railroads filed their initial petition on April 15, 1946, request- 
ing permission to make the proposed increased freight rate effective 
May 15, 1946, on one day’s notice to the public. Hearings and oral 
argument were held on May 6 to 13, upon requests therefor by shippers, 
governmental agencies, and others interested. The Commission issued a 
decision on June 20, 1946, granting interim increases. From the date 
of submission on May 13 to the date of the interim decision 38 calendar 
days elapsed, or approximately 28 working days. The increased rates 
were made effective July 1, 1946. 

Upon requests of shippers throughout the country further hearings 
were held at five cities in the East, South, West, Southwest, and in Wash- 
ington, in July, August, and September, 1946. Final decision was made 
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on December 5, 1946, after submission on September 28, granting further 
increases. The rates were published by the railroads effective January 
1, 1947. 

Because of the scope of the record and the importance of the nu- 
merous matters presented for decision by the shipping public, whose 
right to be heard was unquestioned, it was necessary to make digests 
of the large record, to analyze the extensive amounts of financial and 
other data and the evidence submitted by shippers. The time from final 
submission to decision totaled 68 calendar days or 48 working days. 

In Ex Parte No. 166, Increased Freight Rates, 1947, the railroads 
filed their petition on July 3, 1947. This petition was amended twice 
by the railroads, the last amendment being on September 5, 1947. 
Hearings began on September 9, submission was made on September 19, 
and an interim increase granted on October 6. The period from the last 
amended petition to the date of decision was 31 calendar days, or 21 
working days. The rates became effective October 13, 1947. 

This proceeding also required extended additional hearings through- 
out the country to receive evidence from shippers. Hearings were held 
throughout November and early in December from coast to coast in 
seven cities and in Washington. 

On December 3, 1947, the railroads again amended their petition. 
The matter was finally submitted on December 20, after oral argument. 
The decision was issued on December 29 granting further interim in- 
creases which became effective January 5, 1948. The period from the 
date of the railroads’ last amended petition to the date of the second 
interim increase was 26 calendar days, or 17 working days. 

On April 13, 1948, additiona! interim increases were granted which 
became effective May 6. On July 27, 1948, a decision was issued grant- 
ing further increases and modifying the interim orders. The rates under 
the latter decision became effective August 21, 1948. 

In Ex Part No. 168, Increased Freight Rates, 1948, the railroads 
fled a petition on October 1, 1948, for more increases. This petition 
was amended on October 12 to request interim relief. Hearings and 
oral argument were held in November and December. The matter was 
submitted on December 10 and a decision was issued 19 days later on 
December 29, 1948, granting interim increases. The increased rates were 
established by the carriers effective January 11, 1949. 

As in prior general freight-rate increase cases the shippers and 
others interested requested and were granted hearings at points other 
than Washington. Such hearings were held in five cities in March and 
April, 1949. The case was submitted after oral argument on May 21. 
A decision was made on August 2 and the final increased rates were 
published, effective September 1, 1949. Between the date of final sub- 
mission on May 21 and the date of decision 73 calendar days, or 50 
working days, elapsed. 

In Ex Parte No. 175, Increased Freight Rates, 1951, the railroads 
filed their petition for further increases on January 16, 1951, and 
amended it on January 19 requesting interim increases pending final 
determination. Hearings were held from February 19 to 23 with oral 
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argument on February 27-28 and March 1, 1951. A decision was issued 
on March 12 granting authority to make interim increases. The rail. 
roads then filed an amended and supplemental petition on March 28 
and made the authorized interim rates effective April 4, 1951. Between 
the date of the railroads’ petition for interim relief and the date of 
decision there elapsed 52 calendar days, or 35 working days. Of those 
35 days, 8 were devoted to the hearings and oral argument to afford the 
railroads, shippers, governmental agencies and other interested parties 
their opportunity to be heard. The remainder of the time, 27 days, was 
needed to digest the large record, study the financial and other data, 
to permit analyses by the Commission’s staff, and to afford the Commis. 
sion time to consider and weigh this mass of evidence in order to reach 
a proper decision on the merits. 

Further hearings were held at the request of shippers and con. 
sumers at five cities and in Washington between May 14 and June 29 
with oral argument July 9-13, 1951. The Commission made its decision 
on August 2 and authorized increases in the rates which became effective 
August 28, 1951. From the date of the further hearings which began 
on May 14 to the date of decision there was a period of 80 calendar days, 
or 57 working days. Of the latter, 30 were for hearings and oral argu- 
ment made necessary because of requests by shippers and other inter- 
ested parties and the very wide scope of the railroads proposals. 

On October 18, 1951, the railroads filed a petition for reconsidera- 
tion which was opposed by the shippers. The Commission, by order of De. 
cember 7, set the matter for further hearings and oral argument which 
were held in Washington. The issues were submitted after oral arguv- 
ment on February 29, 1952 and a decision was made on April 11; the 
time elapsed from the submission date was 42 calendar days or 30 work- 
ing days. The rates became effective May 2, 1952. 





Chronological History of General Railroad Freight Rate Increases, 1946-1952 
Ex Parte Nos. 148-162 


Increased Railway Rates, Fares, and Charges, 1946 
Petition of railroads filed, April 15, 1946. 


Decision (264 ICC 695) granting interim increases, June 20, 1946 
—6% as authorized in Ex Parte No. 148, and an additional 


5% in Official territory. 


Decision (266 ICC 537) granting final increases, December 5, 1946 


—20%. 
Ex Parte No. 166 
Increased Freight Rates, 1947 


Petition of railroads filed, July 3, 1947. 
Petition amended, July 23, 1947. 
Petition supplemented and further amended, Sept. 5, 1947. 
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Decision (269 ICC 33) granting interim increases, Oct. 6, 1947—10%. 

rail Petition further amended, Dec. 3, 1947. ; af 

98 Decision (270 ICC 81) granting further interim increases, Dec. 29, 
1947—20%. 


of Decision (270 ICC 93) granting further interim increases, Apr. 13, 1948: 
hose Within Eastern territory—30%. 


the Within Southern territory—25%. 
| From, to and within Zone 1, W.T.L. territory 25%. 


rma Within Western territory other than Zone I of W.T.L. territory 
| —— ; ni 
= Decision (270 ICC 403) granting further increases and modifying 
nach interim increases, July 27, 1948: 

Within Eastern territory—30%. 
oc. Within Southern territory—25%. 
» 29 Within Zone I—W.T.L. territory—25%. 
sion Interterritorially between Southern and Western territories and 
tive between those territories on the one hand and Eastern territory 
oan on the other 25%. 
5 
ays, Between Western territory, other than Zone I of W.T.L. territory 
ba and Zone I of W.T.L. territory 224%4%. 
ter- 

Ex Parte No. 168 

De. Increased Freight Rates, 1948. 


hich @ Petition of railroads filed, October 1, 1948. 
rgu- Petition of railroads amended, October 12, 1948. 
the § Motion of railroads for interim increases, October 12, 1948. 
ork- @ Decision (272 ICC 695) granting interim increases, December 29, 1948: 
Within Eastern and Southern territories and between those terri- 
tories 6%. 
Within Zone I of W.T.L. territory 5%. 
2 Within Western territory other than Zone I of W.T.L. terri- 
tory 4%. 
Interterritorially, other than between Eastern and Southern terri- 
tories 5%. 
Decision (276 ICC 9) granting final increases, August 2, 1949: 
Within Eastern and Southern territories and between those terri- 
946 tories 10%. 
nal Within Zone I of W.T.L. territory 9%. 
946 ow Western territory other than Zone I of W.T.L. territory 
0. 
Interterritorially, other than between Eastern and Southern terri- 
tories 9%. 


Ex Parte No. 175 
Increased Freight Rates, 1951. 


Petition of railroads filed January 16, 1951. 
Petition of railroads for interim increases, January 19, 1951. 
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Decision (280 ICC 179) granting interim increases, March 12, 195]. 
Within Eastern territory 4%. 
Within Southern and Western territories 2%. 
Petition of railroads supplemented and amended March 28, 1951. 
Decision (281 ICC 557) granting interim increases, August 2, 1951. 
Within Eastern territory 9%. 
Within Southern and Western territories and interterritorially be. 
tween the three territories 6%. 
Decision (284 ICC 589) granting further increases to expire Feb. 28, 
1954, unless sooner modified or terminated, April 11, 1952 
15%. 


Note 1: In the last column to the right the general percentage 
increase is indicated. In most instances, there were some exceptions 
to and modifications of these percentages. The Commission’s reports, 
which are cited, will give full details. 

Note 2: The final increases always included and thus displaced the 
previous interim increases authorized in the same proceeding. 


Estimated Over-All Percentage Increases in Freight Rates Authorized Since 
June 30, 1946—Important Categories of Commodities 








Estimated 

cumulative 

Commodity group percentage 

increase 

since 6/30/46 
I Products of Agriculture (C.L.) 66.4 
Grain and grain products 70.6 
Citrus fruits 55.1 
Other fresh fruits 53.5 
Fresh vegetables 57.5 
Other products of agriculture 79.5 
II Animals and Products (C.L.) 84.4 
Livestock 77.2 
Meat and edible packinghouse products 88.4 
Other animals and products 86.5 
III Products of Mines (C.L.) 1614 
Coal and coke 159.6 
Iron ore 1413 
Other ores and concentrates 65.9 
Gravel, sand, rough and crushed stone 778 
Other products of mines 76.3 
IV Products of Forests (C.L.) 84.5 
Logs, fuel, and pulp wood 84.7 


Lumber (posts; poles; piling; ties; shingles; lath ; box, 
erate, and cooperage material; plywood; building 
woodwork ; etc.) 84.1 
Other products of forests 89.5 





1 Includes revision of previous estimates. 
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Vv & VI Manufactures and Miscellaneous (C.L.) and Forwarder 


Traffic (C.L.) 88.9 
Petroleum products 84.0 
Vegetable oils 87.0 
Iron and steel group 90.1 
Aluminum, copper, lead, and zinc metals and alloys 85.2 
Cement, lime, and plaster 85.4 
Brick list, drain tile, ete. 78.5 
Sugar, sirup, and packaged foodstuffs 85.6 
Other manufactures and miscellaneous and forwarder 
traffic 90.2 
VII Less—Carload Traffic 91.6 
Grand total, all traffic 278.9 








Question 1(c)—That the “rule of rate making” consider the effects of proposed 
rates on the maintenance of railroad credit—rather than, as now, the possible 
effects of these rates on traffic volume. 


Reply of Commissioner Alldredge: 


This question reflects a misconception of the factors which are now 
recognized by law as legitimate considerations in rate-making and 
rate-judging. It seems to imply that the maintenance of railroad 
credit is excluded from consideration and that the possible effects of 
rates on traffic volume have been substituted for credit in passing 
upon rates. 

All matters which affect the welfare of carriers (which include, 
of course, the maintenance of credit) have been recognized as legitimate 
considerations in rate-making since the earliest days of Federal regula- 
tion of railroads. In Texas & Pacific Ry. Co. v. Interstate Commerce 
Commission, 162 U. S. 197, decided March 30, 1896, the Supreme Court 
of the United States, after a comprehensive review of the Act to Regulate 
Commerce in a rate case which had been brought before it, held that 
in passing upon questions arising under the act, including the making 
of rates, the tribunal appointed to enforce its provisions, whether the 
Commission or the courts, may and should consider the legitimate 
interests as well of the carrying companies as of the traders and shippers. 

In its decision in Class Rate Investigation, 1939, 262 I. C. C. 447, 
the Commission had occasion to summarize the rate-making factors which 
it was authorized by law to take into consideration. It expressed them 
as ‘‘all the essential circumstances and conditions which affect the 
welfare of carriers, of producers, shippers, and consumers, and of 
localities, districts, regions, and territories.’’ This case went to the 
Ye Court and was upheld in New York v. United States, 331 

. §. 284. 





2 Does not include for any commodity or commodity group extra authorizations 
7 on traffic in Zone | of western trunk-line territory except as shown on the 
ast line. 
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It is true, of course, that in section 15a, paragraph (2), the Inter. 
state Commerce Act directs the Commission, in the exercise of its power 
to prescribe just and reasonable rates, to give due consideration, among 
other factors, to the effect of rates on the movement of traffic by the 
carrier or carriers for which the rates are prescribed, etc. Manifestly, 
that directive does not exclude consideration of other legitimate factors. 

The effect of rates on the movement of traffic has been considered 
since the inception of regulation. It would be a serious mistake not to 
consider it in the interest of the carriers themselves as well as the 
shipping public because the volume of traffic affects the gross revenues 
of the carriers. It is from gross revenues that net earnings are obtained, 
and it is from net earnings that credit is developed and sustained. 

In the reports of the Commission in the general railroad-rate 
increase proceedings which have arisen since January 1, 1946, references 
to which will appear on exhibits filed of record here, the Commission 
discussed, among many other things, the financial situation and credit 
position of the railroads. Of course, the financial situation is closely 
related to credit. In its report on the last increase, Ex Parte No. 175, 
beginning at 284 I. C. C. 617, the Commission discussed the credit 
position of the railroads very extensively and showed beyond question 
that it was taking this factor into consideration in passing upon the 
lawfulness of the rates proposed by the railroads in that proceeding 
for the future. An argument, of course, can always develop as to the 
weight to be accorded any rate-making factor in any rate proceeding, 
but I do not think there can be any question that railroad credit is 
already recognized in the law and in the Commission’s decisions as a 
legitimate consideration. 





Question No. 1 (d)—That the long-and-short-haul clause be repealed. 


Reply of Commissioner Alldredge: 


The fourth section of the Interstate Commerce Act has a long 
history. In its report on the investigations which preceded the drafting 
of the bill that finally became the Act to Regulate Commerce the so-called 
Cullom Committee commented forcefully and emphatically on the abuses 
which gave rise to the first long-and-short-haul rule of the law. This 
report was issued in 1886. It characterized as the most popular remedy 
proposed for the prevention of unjust discriminations between places 
and persons on account of distance what was called a ‘‘short-haul law,” 
or the prohibition of a greater aggregate charge for a shorter than for a 
longer distance as between shipments of the same kind over the same 
route and going in the same direction. The question which perplexed 
the Committee was not whether there should be some specific regulation 
of this phase of rate-making, but whether there should be an absolute 
prohibition or one with specified exceptions. 

There are two main provisions of section 4 of the Act as it now 
stands : the first is now commonly known as the long-and-short-haul rule. 

















APRIL, 1953 623 





—_ 


It provides that it is unlawful for a carrier to charge or receive a greater 
compensation in the aggregate for the transportation of passengers, or 
of like kind of property, for a shorter than for a longer distance over 
the same line or route in the same direction, the shorter being included 
within the longer distance. The second is known as the aggregate-of- 
intermediates rule. It prohibits the charging by a carrier of any greater 
compensation as a through rate than the aggregate of the intermediate 
rates. This section further provides that upon application to the Com- 
mission a carrier may, in exceptional cases, be afforded relief from the 
rigid requirements of these rules. 

The long-and-short-haul rule of this clause (the first rule mentioned) 
is the main provision of section 4. The Commission declared in one of 
its earliest reports (Raworth v. Northern Pacific Ry. Co., 5 I. C. C. 234) 
that the long-and-short-haul rule was intended to maintain and pro- 
mote, and not to destroy or neutralize, natural commercial advantages 
resulting from geographic location. That perhaps is the best statement 
of the basic philosophy of this rule. The original long-and-short-haul 
rule incorporated in section 4 contained some qualifying language which 
limited its efficacy and in 1910 Congress changed it and made the rule 
more rigid. 

The Supreme Court of the United States, in Intermountain Rate 
Cases, 234 U. S. 476, had occasion to consider the amended rule. The 
Court pointed out that the original statute lodged in the carrier itself 
the right to exercise a primary judgment concerning a matter of broad 
public concern which, in its ultimate aspects, came within the com- 
petency of legislative regulation. The change which Congress made in 
1910 was for the purpose of expressing the policy more precisely and 
definitely in the statute than it had previously done and to transfer to 
a public body—the Interstate Commerce Commission—the primary re- 
sponsibility of determining the exceptions to that general policy upon 
application of the carriers. While some further amendments of a minor 
nature subsequently have been made to section 4 its underlying purpose, 
as expressed in 1910, still persists. 

There are two other antidiscrimination provisions in Part I of the 
Interstate Commerce Act. These are sections 2 and 3. Of course, 
section 1 affects rates by prohibiting unjust and unreasonable rates and 
charges. But all of these provisions were in the Act when section 4 was 
incorporated. It was apparently felt by the designers of the regulation 
embodied in Part I of the Act that there should be a specific regulation 
of discrimination, not reached by the other sections of the Act, brought 
about by making lower rates over the same line or route than applied 
from the same origin points to intermediate destinations. 

One of the chief sources of advocacy of section 4 has been the Inter- 
mountain States. Before this part of the law was amended and enforced, 
it was common for transcontinental rates from the East to Intermountain 
territory, for instance, to be made by taking the rates through that 
territory on to the Pacific coast and adding thereto the local rates back 
to the Intermountain destinations. That situation has been corrected 
under the law as it stands. 
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The existence of such a rule of rate-making naturally creates some 
difficulties for carriers and for the Commission. Most any regulation, 
however, is subject, in some degree, to the same criticism. 

The question as to whether the long-and-short-haul clause of section 
4 of the Act should be repealed presents a question of public policy, 
The history of this provision in the statute bears unmistakable evidence 
that Congress has so considered it. 





Question No. 1 (e)—That railroads have the right of appeal to the |. C. C. from 
adverse decisions by State Commissions on the abandonment of passenger train 
service. 


Reply of Commissioner Alldredge: 


This question poses an intricate problem in the relation of the 
Federal Government to the State Governments in the regulation of 
commerce. 

The framers of the national regulatory law as embodied in the 
Interstate Commerce Act and related acts have apparently felt con- 
strained not to go as far in superseding State jurisdiction over railroad 
service as they have in the case of railroad rates. In 1920, section 13(3) 
of the Interstate Commerce Act was amended so as to authorize a rail 
carrier to petition the Interstate Commerce Commission to investigate 
any rate, fare, charge, classification, regulation, or practice made or im- 
posed by authority of any State to determine whether any unjust dis- 
crimination is being practiced against interstate commerce, or any undue 
or unreasonable prejudice or disadvantage is being created against per- 
sons or places engaged in interstate commerce. Prior to that time the 
Supreme Court of the United States had held, in the so-called Shreveport 
case, 234 U. S. 342, that section 3(1) of the Interstate Commerce Act 
was broad enough to prohibit unjust discrimination in the form of undue 
prejudice or disadvantage against interstate shippers or receivers of 
freight, provided (and this was an important qualification) the com- 
plaints were filed by the persons actually injured. It did not hold that 
earriers could file such complaints. That was the feature of the law 
changed by the amendment to section 13(3) in 1920 together with the 
addition of a prohibition of unjust discrimination against interstate 
ecommerce as such. The 1920 amendment was upheld by the Supreme 
Court in Wisconsin R. R. Commission v. C. B. & Q. R. Co., 257 U. S. 
563, and it has been upheld in many eases since that time. 

The Federal regulatory law, as I have indicated, has stopped short 
of interfering with State control over railroad passenger-train service 
even though, in some instances, interstate commerce is affected by State 
action. Here, again, is a question of public policy which Congress alone 
must determine. Presumably, such a change in the law would meet the 
opposition of some, if not most, of the States. 

There are no precedents for resolving an issue as to whether ad- 
verse action by a State in a proposed abandonment of an interstate 
passenger train would create unjust discrimination against interstate 
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commerce, but all such matters usually are settled in the courts after 
Congress has laid down its own standards. It is possible that in this 
area the question of revenue or expense would be the dominant issue. 
In the rate field it is either revenue, which is called revenue discrimina- 
tion, or unjustified differences in individual rates, fares, or charges, 
which is called undue prejudice to interstate shippers or to interstate 
travelers, or to places involved in producing or receiving traffic of an 
interstate character. 








Question No. 2—In setting out these r dations, Mr. White continued: 
“Sixty-five odd years ago the Interstate Commerce Commission was established 
to regulate the railroads as a monopoly. At that time there were no buses, 
airplanes, trucks, automobiles, or pipelines.” In connection with such state- 
ment, is there now the same continuing need for federal “regulation to protect 
the user of transportation service from unreasonable or excessive rates and 
charges and from discriminatory treatment with respect to either rates or service? 
egg Report to the President from the Secretary of Commerce, Decem- 

“2 ‘ 


Reply of Commissioner Mahaffie: 


It is true that protection from the evils of monopoly primarily 
occasioned the creation of the Interstate Commerce Commission in 1887. 
Those evils manifested themselves in unreasonable rates and discrimi- 
natory practices. Thus protection of shippers and localities was origi- 
nally considered the essential feature of the new law; and it was con- 
strued as intended to encourage the utmost freedom in competition 
between carriers. Protection of corporations from each other was not 
an original purpose. But Congress had become convinced by 1920 that 
“unbridled competition’’ between carriers might be carried to the extent 
of harming the public, and that when a railroad inflicts an unfair or 
unnecessary injury upon its rival, it may be the public which ultimately 
bears the loss. Thus, in 1920 for the first time Congress undertook a 
comprehensive regulation of relations between carriers with further sub- 
stantial amendments in 1935, 1940, and 1942 which brought other modes 
of transport under more or less comprehensive regulation as well. 

Thus through the years factors in the transportation picture other 
than monopoly have taken on more prominence, but this does not mean 
that the potential evils of monopoly may now be ignored. Of the several 
present modes of transportation existing today, the railroads still, by a 
wide margin, carry the most tonnage, and in the carriage of bulk com- 
modities the water carriers are their nearest rivals. But the number of 
points served by water carriers is small compared with the total number 
served by rail, and among the latter are the great number of interior 
points scattered all over the land which are served by a single railroad. 
So far as their substantial bulk traffic is concerned, the railroad is the 
principal reliance at these interior points. The motor carriers do not 
usually care to or are not equipped to handle all sorts of freight. So 
that much traffic must be transported by rail if it is to move at all. In 
such a situation the dangers of monopoly are ever present and very real. 
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Accordingly, whether the present protection need is the ‘‘same’’ as in 
1887, the fact remains that any proposal to impair that protection should 
receive most careful consideration, and such proposals are the subject 
of treatment under separate topical heads, such as repeal of the long-and- 
short haul clause. 


3. Irrespective of whether there now be continued need for 
federal regulation for the protection of users, is it needed for the 
maintenance of competition among the different modes of transpor- 
tation? 


The answer to this question is an unqualified ‘‘yes.’’ Unregulated 
intercarrier competition has short-range and long-range conflicting 
effects : 

(1) On the short range, it stimulates improved service, efficiency 
in the conduct of business, and rapid application of improved technology. 

(2) On both the short and long range it causes widespread destruc- 
tion of stable rate relationships, so greatly desired by shippers and so 
essential to sound industrial development. 

(3) It encourages carriers of all types to bid for traffic which they 
cannot handle as economically as can some other type of carrier, thus 
enhancing the total cost to the country of providing the transport service, 
and inevitably reducing all carriers, in the long range, to a low level of 
earnings which tends to stultify the further development noted under 
(1) above, as well as to bring on other results later noted. 

In Peoples Transit Co. v. Henshaw, 20 F. (2d) 87, 90, it is recognized 
that competition like monopoly is a proper subject for regulation. In 
the course of its discussion the court said: 


* * * Competition is recognized and encouraged for the sole 


reason that it is supposed to result in the public good. But con- 
petition is not necessarily unrestrainable. It cannot be allowed to 
harm the very public it was designed to protect and aid. It may 
be restrained for the public welfare just the same as monopoly may 
be restrained or as competition may be left unrestrained. The test 
in each instance is the public good. Where the restraint upon com- 
petition is for the public good, it is sustainable just as restraint 
upon freedom of action by the individual is valid where for the 
public good. 


Practices of the carriers which result in competition differ with varying 
economic conditions. When traffic is heavy practices resorted to for 
obtaining volume traffic differ from those followed when the traffic is 
lean. An instance of this kind was shown in Loading and Unloading 
Freight by Cranes, 186 I. C. C. 247. That proceeding is an investigation 
by the Commission into the practices of Class I carriers in official terri- 
tory where free loading and unloading services were rendered generally 
in violation of the carriers’ effective tariffs. The tariffs applicable to 
the freight in question contemplated that the shipper would load and 
unload freight carried at carload rates. Under the stress of competition 
for the routing of traffic, certain carriers furnished services of loading 
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and unloading carload freight by the use of cranes without charge to 
the shipper. When other carriers found that their competitors were 
resorting to such practices they, of course, offered the same or better 
inducements. Typical of the testimony relating the practices of carriers 
in this respect is that of the general manager of the Attica & Arcade 
Railroad as follows: 


Q. (By Mr. Flood). Mr. Cartwright, Mr. Mills testified that 
the Attica and Arcade Railroad furnished crane service at Attica, 
New York, in unloading carload shipments of steel that were des- 
tined to that point for use in the new Federal or State prison up 
there; that the Attica’s proportion of the freight revenue derived 
from that traffic amounted to $138.28, and that the cost of the crane 
service rendered by your railroad in unloading those same five cars 
amounted to $52.50, and that that amount represented 38 per cent 
of your line-haul revenue. Is that a correct statement of that trans- 
action ? 

A. That is correct as far as the five cars in question are con- 
cerned, but an actual check of all the cars involved shows that the 
erane service cost 46.6 per cent of our revenue. 


Q. What authority did you have for doing that? Did your 
tariffs provide for that? 

A. We had no authority for such service. 

Q. Why did your railroad pay out that money if the tariffs did 
not provide for it? Just what caused your railroad to expend that 
money ? 

A. Well, we are in competition at Attica, New York, with the 
New York Central and the Erie Railroad companies. They had fur- 
nished this service before us and we thought it was all right, so 
we furnished it. 

Q. You figured if you did not render this free crane service one 
of the other railroads would get the traffic; is that it? 

A. Yes, sir. 


Not infrequently the carriers are blinded to their own interests by the 
prospect of a loss of traffic and seek to hold it at any cost. The railroads 
have large fixed plants with unused capacity, and increased volume 
generally means that lower unit costs can be achieved. Hence railroads 
can more readily reduce rates without endangering net earnings. They 
also have much more capital to sustain them during a long struggle. 
The motor carriers are not in so favored a position, and for that reason 
could not indefinitely survive were all regulation restraints removed. 
That also might well be true of certain other modes of transport. The 
resulting demoralized transport system would produce untold injury to 
business in general. Thus, whereas before the 1920 amendments the 
Interstate Commerce Act concerned itself with maximum rates the 1920 
amendment extended the prohibition of unreasonable rates to those which 
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were unreasonably low, as well as to those which were extortionate, 
This was a distinct break from the policy of freedom of competition, 
and is based on a realization that cut-throat competition in rates in the 
long run is a disservice to the public, and that to this public interest the 
private and selfish individual temporary gains must give way. Since 
unbridled competition is unworkable, regulation must be relied upon to 
maintain a healthy industry, stable and equitable rate relationships, and 
desirable standards of service. 





Question No. 4—The effectiveness of the National Transportation Policy of 1940 
with respect to the regulation of all modes of transportation so as to recognize 
and preserve the inherent advantages of each; the Commission’s administration 
of this policy, with particular attention to general rate increases and specific 
decreases, such as illustrated by the recent decision in |. & S. 6010. 


Question No. 5—The equalization of competition between the different modes of 
transportation. May this be secured by additional regulation of non-common 
carriers? By substantial decrease in the area of regulation of others, such as 
railroads? By withdrawal of federal promotional activities? 


Reply of Commissioner Mahaffie: 


Because of the interrelation of the questions suggested above, they 
will be discussed together. The National Transportation Policy pro- 
vides : 


It is hereby declared to be the national transportation policy 
of the Congress to provide for fair and impartial regulation of all 
modes of transportation subject to the provisions of this Act, so 
administered as to recognize and preserve the inherent advantages 
of each; to promote safe, adequate, economical, and efficient service 
and foster sound economic conditions in transportation and among 
the several carriers; to encourage the establishment and mainten- 
ance of reasonable charges for transportation services, without 
unjust discriminations, undue preferences or advantages, or unfair 
or destructive competitive practices; to cooperate with the several 
States and the duly authorized officials thereof; and to encourage 
fair wages and equitable working conditions ;—all to the end of 
developing, coordinating, and preserving a national transportation 
system by water, highway, and rail, as well as other means, ade- 
quate to meet the needs of the commerce of the United States, 
of the Postal Service, and of the national defense. All of the 
provisions of this Act shall be administered and enforced with a 
view to carrying out the above declaration of policy. 


The above does not contain, nor does the Interstate Commerce Act 
otherwise contain, definite standards to be used in regulating inter- 
carrier competition, leaving them to the Commission to develop in the 
exercise of its discretion. Nor is there anything in the Act which 
requires the Commission to keep the rates of one mode or agency of 
transportation at a level needed for the protection of another mode or 
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agency. In section 3(1) in Part I of the Act which relates generally 
to railroads, ete., forbidding undue or unreasonable preference or ad- 
vantage, in rates, a proviso was added by the Transportation Act, 1940, 
which reads : 


* * * Provided, however, That this paragraph shall not be con- 
strued to apply to discrimination, prejudice, or disadvantage to the 
traffic of any other carrier of whatever description. 


A similar proviso was added in Part II of the Act, sometimes referred 
to as the Motor Carrier Act, in section 216(d). A like proviso is con- 
tained in section 305(c) of Part III of the Act which relates principally 
to carriers by water, and in section 404 (b), (c) of Part IV which 
relates to freight forwarders. 

The right to compete within reasonable limits is basic to the 
maintenance of an essentially competitive regime, and the Commission 
does not knowingly permit noncompensatory rates in any field of trans- 
portation. Section 15(a) of the Interstate Commerce Act directs the 
Commission ‘‘in the exercise of its power to prescribe just and reasonable 
rates’’ to ‘‘give due consideration, among other factors, * * * to the 
need, in the public interest, of adequate and efficient railway transpor- 
tation service at the lowest cost consistent with the furnishing of such 
service; and to the need of revenues sufficient to enable the carrier, 
under honest, economical, and efficient management, to provide such 
service. ’’ 

In Naval Stores from Mississippi to Gulf Ports, 235 I. C. C. 723, 
the Commission had before it questions concerning the rates and 
practices of carriers by rail and by truck affecting the interstate trans- 
portation of naval stores from certain points in Mississippi to Gulfport, 
Miss., New Orleans, La., and Mobile, Ala., for export or coastwise 
movement beyond. After considering the requirements of section 15(a) 
in connection with the evidence of record the Commission at page 733 
of its report said: 


In section 202(a) Motor Carrier Act, 1935, the policy of 
Congress is declared to be ‘‘to regulate transportation by motor 
carriers in such manner as to recognize and preserve the inherent 
advantages of, and foster sound economic conditions in, such trans- 
portation and among such carriers in the public interest ;’’ and in 
section 216(i) it is stated that in the exercise of its power to pre- 
scribe just and reasonable rates the Commission shall give due 
consideration, among other things, ‘‘to the inherent advantages of 
transportation by such ecarriers’’ and ‘‘to the need in the public 
interest of adequate and efficient transportation service by such 
carriers at the lowest cost consistent in the furnishing of such 
service.’’ 


The above provisions of the Interstate Commerce Act and 
of the Motor Carrier Act are not inconsistent. The paramount 
duty laid upon us is to regulate both transportation agencies, not in 
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the interest of one or the other of such agencies, but in the public 
interest. 


Healthy competition between different agencies of transporta- 
tion is undoubtedly in the public interest. Ordinarily either may 
initiate rates that will in the opinion of its management enable it 
to obtain or retain desired traffic provided that such rates are 
compensatory and do not cast a burden upon other traffic. It 
is manifest, however, that when, because of an insufficient volume 
of traffic or for any other reason, competition is carried to the point 
where the service clearly is being performed at a loss, public interest 
is not being served. Such competition tends to undermine the 
financial stability of the carriers and thereby to lessen their ability 
to furnish adequate and efficient service. It is to prevent such 
competition that the Commission has been given the authority to 
prescribe reasonable minimum rates. This authority should, how- 
ever, be exercised with care. 


In other proceedings we have had to consider competitive rates 


among rail, motor, and water carriers. Certain of these proceedings 
were carried to the Supreme Court of the United States. In Interstate 
Commerce Commission v. Mechling, 330 U. S. 567, 579, the court said: 


* * * Tt (the Congress) has declared in unmistakable terms that 
the ‘‘inherent advantage’’ of the lower cost of barge carriage 
as compared with that of railroads must be passed on to those who 
ship by barge. It is therefore not within the province of the 
Commission to adjust rates, either to equalize the transportation 
cost of barge shippers with that of shippers who do not have access 
to barge service or to protect the traffic of railroads from barge 
competition. For Congress left the Commission no discretionary 
power to approve any type of rates which would reduce the ‘‘in- 
herent advantage’’ of barge transportation in whole or in part. 
Cf. Mitchell v. United States, 313 U. S. 80, 97. 


In New Automobiles in Interstate Commerce, 259 I. C. C. 475, 


536, after reviewing proceedings decided prior to the Transportation 
Act, 1940, we said: 


* * * The fundamental changes in policy brought about by the 
new act (Transportation Act, 1940) are described in Seatrain 
Tines, Inc. v. Akron, C. & Y. Ry. Co., 243 I. C. C. 199, 214: 


It is of interest that the rule of rate making in section 15(a) 
has been recently amended so as to require us, in the exercise 
of our authority to prescribe just and reasonable rates, to 
‘*give due consideration, among other factors, to the effect of 
rates upon the movement of traffic by the carrier or carriers 
for which the rates are prescribed * * * .’’ This admonition 
is repeated in section 216(i) and 307(f), containing rules for 
rate making relating to motor and water carriers, respectively. 
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The words which have been italicized for emphasis are of 
particular interest. They were not in either of the bills origi- 
nally passed by the Senate and the House of Representatives 
but were added by the committee of conference. Their mean- 
ing, supported also by the legislative history, seems to be that 
no carrier should be required to maintain rates which would be 
unreasonable, judged by other standards, for the purpose of 
protecting the traffic of a competitor. 


In I & S. 6010, Petroleum, Los Angeles and El Paso to Ariz. and 
N. Mez., decided January 12, 1953, and referred to above, the Com- 
mission stated : 


In support of the proposed adjustment, the respondents urge 
that the proposed rates are within the zone of reasonableness, 
inasmuch as they would yield revenue well above out-of-pocket 
costs and would thus contribute something to fixed charges. The 
respondent’s cost studies indicate that, in addition to the direct 
costs of movement, the proposed rates would contribute approxi- 
mately $1 million annually to overhead. They stress the evident 
fact that, if the contemplated pipe line should be constructed, 
practically all the refined petroleum products transported into this 
area would move by that medium, and that the only traffic left to 
the rail and motor carriers would be for short-haul distribution 
from the pipe-line terminals. This latter traffic is not remunera- 
tive to the rail carriers. 


We think the evidence herein relating to the proposal to build a 
pipe line from El Paso poses a real threat to continued participa- 
tion in this traffic by both the rail and the motor carriers. Thus, 
the ultimate issue for our determination is whether or not the 
proposed rates are below reasonable minima. 


The record is persuasive that the proposed rates exceed the 
eost of rendering the service and are no lower than necessary to 
meet the threatened pipe-line competition. There is before us no 
warrant for a finding that the proposed rates are in any respect 
unlawful. 


As the motor-carrier protestants in that proceeding have taken the 
Commission findings into a Federal Court, where the matter is now 
pending, it perhaps now is inappropriate further to comment upon 
that case. 

Turning now to potential areas of regulation not now covered 
by law. Of importance is the fact that the bulk of all motor and water 
transportation is exempt from economic regulation by the I. C. C. Under 
both Parts II and III of the Act private carriers are, of course, exempt 
and must remain so unless shippers are to be deprived of the opportunity 
to transport for themselves. Not until very recently has any responsi- 
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ble proposal for its abolition been put forward. That was by Henry 
F. McCarthy (reported in 17 I. C. C. Pract. Journal, 112, (1949)). He 
would extend to carriers other than railroads a commodities clause pat- 
terned somewhat after that of the Hepburn Act, which sought to divorce 
the railroads from the coal business and other production enterprises, 

The ‘‘agricultural commodities’’ exemption in Part II leaves an 
important and growing area of common and contract service beyond rate 
regulation. The competition of exempt carriers is keenly felt. The in- 
tent of Congress seems to have been to exempt farm-to-market traffic, 
but the result has been the development of important intercity exempt 
carriage. 

The even more formidable exemptions of Part III leave the greater 
part of all domestic water carriage free from regulation. The most im- 
portant is the exemption of bulk carriers. No reason in logic or fairness 
appears for continued complete exemption of some but not all of the 
competitors for a given market for coal and other traffic. Rail and water 
rates, particularly in the case of inland waterways, are not separate but 
intermingled in very complex, competitive relationships. Shippers and 
carriers lack a firm basis for resolving the differences which develop 
among them when, among other things, one group of carriers is able to 
change its rates at will and vary them from shipper to shipper. The 
public interest in stable, reasonable, and properly related rates cannot 
find expression in the complete absence of control of a large segment 
of the coal carrying trade. In this field legislative consideration could 
well be given to removal of at least some of the exemptions now existing. 
This would appear to be a better approach than by substantially decreas- 
ing the area of regulation over railroads, the need for continuance of 
which latter regulation already has been considered. 

Public aids will next be discussed. Many studies have been made 
on the subject. The most important independent studies were those by 
the Federal Coordinator of Transportation, the results of which were 
published in 1939, and by the Board of Investigation and Research set 
up by Congress in the Transportation Act of 1940, whose study was pub- 
lished in 1945. The subject is also dealt with in the Brookings Institu- 
tion publication National Transportation Policy by Dearing and Owen, 
a study resulting from a Brookings Institution survey for the Hoover 
Commission. 

At the present time there does not appear to be any substantial 
significant aid to rail carriers or to pipe lines. However, there is public 
aid to imland waterway carriers and to air carriers, and there is argu- 
ment as to whether public aid exists for some highway carriers. In 
attempting to achieve standards of intercarrier competition laid down 
for it, the Commission must accept public aid as a condition beyond its 
control, but one which nevertheless affects the facts with which it must 
deal. Where subsidized carriers are involved, the costs on which the 
Commission must found its decisions do not reflect the full economic 
costs of the service for which the rates are fixed. For motor carriers 
they may or may not, depending on the nature and territorial coverage 
of the operation. For water carriers using toll-free improved water- 
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ways they invariably do not. The resulting situation has been empha- 
sized in National Transportation Policy, supra, at page 367: 


In the attempt to carry out the inherently antagonistic policies 
enunciated by Congress, the Interstate Commerce Commission is 
placed in an anomalous position. With the one hand it must apply 
impartially to all forms of transportation under its jurisdiction a 
statute designed to guarantee that no individual or region shall 
enjoy an artificial advantage over any other by virtue of preferential 
transportation rates and service. At the same time, the Commission 
has been obligated to serve as an instrument for carrying out another 
policy of Congress which deliberately used subsidized transporta- 
tion as a means of rendering discriminatory assistance to individuals, 
regions, and forms of transportation. Manifestly, no regulatory 
agency can be expected to administer with uniform impartiality 
and integrity congressional policies which are inherently contra- 
dictory and irreconcilable. 


Flood control, power, irrigation, and national defense are some of 
the Congressional policies which enter into the creation and maintenance 
of subsidies (or ‘‘federal promotional activities’? as mentioned above), 
and as they are matters outside the jurisdiction of this Commission, it 
would hardly be appropriate for this Commission to urge that such 
policies be abandoned. The alternative of imposing user charges is dis- 
eussed elsewhere. 





Question No. 6—Equal opportunity for all “for hire” interstate carriers in the use 
of transport facilities provided by public funds. 


Question No. 7—Permission for all ‘‘for hire’ interstate carriers to operate other 
forms of transport within reasonable territorial limits. 


Reply of Commissioner Splawn: 


These two subjects are related and will be discussed together. 

In a statement submitted by Mr. P. Harvey Middleton, President 
of the Railway Business Association, during the hearings pursuant to 
S. Res. 50, it was stated (p. 541, printed hearings) : 


The Railway Business Association recommends that all ‘‘for 
hire’’ interstate carriers should have equal opportunities in the 
use of transport facilities provided by public funds, subject to the 
approval of the regulatory authority. 

From 1941 to 1949 the railways paid $9,600,000,000 in taxes. 
No part of that money was spent on the maintenance and improve- 
ment of the railway plant. 

Taxes paid by railways contribute substantially toward the con- 
struction and maintenance of highways, waterways, and airways, 
but the railways are barred from the use of these publicly provided 
routes or ways, with the exception of supplemental and auxiliary 
services on the highways. 
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The rates charged by the railways must cover a return on the 
investment in their fixed plant, but the ‘‘for hire’’ carriers on the 
highways, waterways, and airways can make rates with complete 
disregard of the costs of the routes over which their vehicles or 
vessels operate. Commercial operators on the highways pay con- 
siderable sums for State motor fuel and license taxes, but the pro- 
ceeds from these taxes are used largely for highway purposes and 
are not—as are railway taxes—contributions for general govern- 
mental purposes. 

When user taxes are not sufficient to cover costs incurred by 
government expenditures for transport facilities, the taxpayer pays 
the deficit. 

The railways are contributing as taxpayers for the construction 
of tax exempt airfields and other air facilities. 

The carriers on the waterways have no investment in the right- 
of-way, pay no user charges, and enjoy competitive advantages in 
State and local taxation. 

While of course it is indisputable that public interest requires 
that the Government should be responsible for the construction and 
maintenance of improvements and facilities on the highways, air- 
ways and natural waterways, we believe that public interest also 
requires that adequate user charges should be imposed. 


The Railway Business Association recommends that all ‘‘for 
hire’’ interstate carriers should be permitted by law to operate other 
forms of transport within reasonable territorial limits, providing 
always that the regulating agency determines that such operation 
will be consistent with the public interest and publie policy. 

Restrictions as to the acquisition by railroads of other types of 
carriers are contained in section 5(2), as to motor carriers; para- 
graphs (14), (15), and (16) of section 5, as to water carriers; and 
sections 401, 408, and 409 of the Civil Aeronautics Act, as to air 
carriers. 


In his testimony during the hearings pursuant to S. Res. 50, Mr. 
R. M. Drysdale, Jr., executive vice president of the Federation for Rail- 
way Progress, advocated deletion of the proviso from subsection (b) of 
section 5(2) and elimination of paragraphs (14), (15), and (16) of 
section 5 of the Interstate Commerce Act. He also suggested that the 
second proviso of section 408(b) of the Civil Aeronautics Act be elimi- 
nated and a new paragraph added to section 401(d) of that act. (See 
p. 311, printed hearings). 

The railroad position seems to be that since highway, waterway and 
airway facilities are provided by Government funds to which the rail- 
roads make a substantial contribution in the form of taxes, the railroads 
should be allowed to use such facilities, and that the cost of such facilities 
should be paid for, in whole or in part, by the users. 
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So far as rail lines are concerned, only the railroads use such facili- 
ties. The general public is the greatest user of the highways and, to a 
limited extent, also makes use of waterways and air facilities. The 
problem of assigning costs in the highway field is a complex one. Water- 
way improvement projects are often undertaken for multiple purposes, 
including flood control, irrigation and land development, and provision 
of power, in addition to navigation. One of the strong arguments for 
providing airway facilities is their importance in national defense. 

Assuming that a formula could be worked out equitably to appor- 
tion the costs of publicly-provided facilities between commercial users 
and other purposes, and among commercial users, it is a question of 
policy for the Congress whether such charges should be imposed. It 
seems clear that any substantial user charges would result in curtail- 
ment or cessation of operations by many water carriers and that, with 
the higher costs, some air carriers might seek increases in their compen- 
sation for transporting the mail. 

The main objection of the railroads seems to be to the restriction on 
their acquisition and operation of motor carriers, and this discussion will 
deal mostly with that phase of the question. 

The proviso of section 5(2)(b) of the Interstate Commerce Act 
reads as follows: 


Provided, That if a carrier by railroad subject to this part, or 
any person which is controlled by such a carrier, or affiliated there- 
with within the meaning of paragraph (6), is an applicant in the 
ease of any such proposed transaction involving a motor carrier, 
the Commission shall not enter such an order unless it finds that the 
transaction proposed will be consistent with the public interest and 
will enable such carrier to use service by motor vehicle to public 
advantage in its operations and will not unduly restrain competition. 


This proviso was originally contained, substantially in its present 
form, in section 213(a) of the Motor Carrier Act of 1935. Under the 
Transportation Act of 1940, it was added to subsection (b) of the 
amended section 5(2), which incorporated provisions formerly found in 
section 5(4). 

In one of the first proceedings decided under the Motor Carrier 
Act of 1935, Pennsylvania Truck Lines, Inc——Control, Barker, 1 M. C. C. 
101, Division 5 stated (pp. 111-112) : 


The motor vehicle can undoubtedly be used as a very valuable 
auxiliary or adjunct to railroad service, particularly less-than-car- 
load service, and the many opportunities for such use here have been 
pointed out of record and are clear. Such coordination of rail and 
motor-vehicle operations should be encouraged. The result will be 
a new form of service which should prove of much public advantage. 
Nor do we believe that the creation of this new form of service will 
‘unduly restrain competition.’’ On the contrary, it should have 
the opposite effect. 
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* * * we are not convinced that the way to maintain for the 
future healthful competition between rail and truck service is to 
give the railroads free opportunity to go into this kind of truck 
service which is strictly competitive with, rather than auxiliary to, 
their rail operations. The language of section 213, above quoted, 
is evidence that Congress was not convinced that this should be done. 
* * * The financial and soliciting resources of the railroads could 
easily be so used in this field that the development of independent 
service would be greatly hampered and restricted, and with ulti- 
mate disadvantages to the public. 


In carrying out this policy of approving operations which are 
auxiliary or supplementary to train service, and not competitive with 
the railroad itself or another motor carrier, we have imposed keypoint 
restrictions which prohibit the use of motor vehicles by a railroad be- 
tween key points, or through, to, or from more than one such point. We 
have also re-examined certificates previously issued and modified them 
to insure that the motor service in the future shall be limited to that 
which is auxiliary to, or supplemental of, rail service. Our action in 
this regard was recently upheld by the Supreme Court in United States 
v. Rock Island Motor Transit Co., 340 U. S. 419, and United States v. 
Texas & Pacific Motor Transport Co., 340 U. S. 450. In the Rock Island 
ease, the court said: 


When competition, public interest in the preservation of the 
inherent advantages of rails and motors, and use of motor service 
by railroads in their operations are the basis, * * * as they are, for 
allowing acquisitions of motor routes by railroads, we think it con- 
sonant with that policy to reserve the right to make further limita- 
tions, restrictions or modifications to insure that the service remain 
auxiliary or supplemental. 


In his testimony pursuant to S. Res. 50, Mr. W. L. Grubbs, repre- 
senting the Association of American Railroads (p. 252, printed hearings), 
recommended that the words ‘‘to use service by motor vehicle to public 
advantage in its operations’’ in the proviso in section 5(2)(b) quoted 
above, be changed to read ‘‘to provide an improved general transporta- 
tion service to the public.’’ The prior part of the proviso provides that 
the proposed transaction be consistent with the public interest. Even 
if the proviso were amended as suggested, and we do not recommend 
such an amendment, it is questionable whether we could find the acqui- 
sition of motor service competitive with rail or other motor service to 
be consistent with the public interest, in view of the obvious opportunities 
for stifling competition and for discrimination. 

In making these recommendations, the railroads seem to have as 
their objective the curtailment or restraint of competition, either through 
the imposition of user charges on competitive modes of transportation 
or greater freedom in the acquisition of their competitors. Such a policy 
may be sound from a business standpoint, as defined in the interests of 
a particular corporation or group of corporations of a particular agency, 
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but we do not believe it would be in consonance with the objectives of 
the national transportation policy. We believe that we are carrying out 
the policy of the Congress in this matter, that such a policy is sound, 
and that no change in the expressed policy is necessary or desirable. 





Question No. 8—The adequacy of the national transportation system for defense. 


Reply of Commissioner Knudson: 


Undoubtedly, because of the supreme importance of our railroad 
systems in our present day economy, one of our major concerns from 
the standpoint of national defense has been and is the inadequacy of 
our railroad plant to cope with the demands of all-out mobilization. 
Inadequacy is due to shortage of freight cars of all types, passenger 
cars, locomotives and trackage which inadequacies have occupied much 
of our attention. 

Owing to lack of time and the extreme emergency then confronting 
us, Defense Transport Administration made a study, shortly after 
its creation in late 1950, of the need for additions to freight car 
ownership. In this study data relating only to Class I railroads were 
used because of their ready availability. It was found that Class I 
ownership, as of January 1, 1950, was 1,749,736 cars. Projecting 
estimates and forecasts of traffic requirements upon Class I rail figures, 
a production goal for the period January 1, 1950 to July 1, 1954 of 
436,434 cars of all types was established for all railroads, including 
private car lines, for both replacements and additions. Of this number 
only 217,702 had been built by January 1, 1953, at which time there 
were only 77,414 cars on order. 

Realizing in early 1952 that additions to ownership were consistently 
lagging by reason of steel shortages and other difficulties, I caused a 
re-examination of the subject to be made in cooperation with the 
Defense Production Administration, the National Production Authority, 
and the Department of Commerce. The re-examination was based on 
past and estimated future traffic requirements for all railroads, includ- 
ing private car lines. As of January 1, 1952, their ownership totaled 
2,045,653 freight cars of all types. Traffic requirement estimates 
indicated a need for total ownership of 2,167,653 cars by July 1, 1954, 
2,239,653 by July 1, 1955, and 2,370,653 by July 1, 1957. As of Janu- 
ary 1, 1953, ownership was only 2,078,353 of which in excess of 50 per 
cent range in age from 20 to more than 30 years. Taking into account 
estimated retirements to July 1, 1954, a total of 218,732 new cars should 
be provided to reach our 436,434 goal, which would require a produc- 
tion rate of about 12,152 cars per month. It is discouraging to say 
the least that an average of only about 6,500 cars per month were 
produced during the year 1952. We are hopeful that there will be 
an improvement in the production rate in 1953 and 1954. 

It is obvious that the sudden occurrence of an all-out mobilization 
effort in the relatively near future would find us with a disturbingly 
inadequate freight car fleet. 
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Under today’s conditions rail passenger carrying equipment appears 
adequate. This is so notwithstanding the decline in ownership from 
44,500 cars in the fall of 1950 to the present ownership of 41,000 cars, 
including in each instance head-end cars. It is clear, however, that 
full mobilization requirements for essential civilian and troop movements 
would far exceed present capacity of our fleets of coach and sleeping 
cars. At my suggestion, a study of the requirements was undertaken 
and is now under way in conjunction with the Department of Defense, 
The big problem here is the railroad passenger department operating 
deficit which has exceeded 600 million dollars for a number of years. 

Although there has been more success in meeting our goal of 
15,500 diesel locomotive units for completion by July 1, 1954, (which 
incidentally was established in ‘April 1952 in cooperation with staff 
members of the department and the two agencies already mentioned) 
rail motive power, while adequate for present purposes, would also 
undoubtedly be inadequate for full mobilization. In such event, rough- 
ly about 13,000 more units than the January 1, 1953, ownership of 
22,400 units would be needed. It is encouraging to note that dieseliza- 
tion of our railroad plant is in large part now a reality. 

Except for rail and its accessories there has been a sufficient supply 
of materials for railroad operation and maintenance. All-out defense 
emergency would substantially increase requirements for these purposes. 
Despite our efforts, allocation of steel for new rail for replacement have 
been wholly insufficient. A study made at our request by a representa- 
tive group of chief engineers of leading railroads discloses that at 
least 1,800,000 net tons of new rail should be channeled directly to 
the railroads for installation in 1953. 

The chronic unavailability of new rail during the war and post 
war years became even worse in 1952 and since by reason of lost 
production during the steel strike. 

Encouraged by tax amortization and assistance in the procurement 
of materials, central traffic control systems have been installed and 
yards and other facilities have been improved and expanded. 

On the whole, except for deferred maintenance with respect to rail, 
ways and structures are reasonably adequate to meet emergencies. 

By and large, street and highway transport appears adequate to 
fulfill present requirements. But in the event of a war emergency, 
certain inadequacies would appear, notably in the field of urban mass 
transportation. The city transit industry has been bedeviled by con- 
tinuing decline in revenues in the face of rising costs. Decline in net 
has materially affected its ability to maintain or add to its systems. 
Transportation needs engendered by the suburban trend of family 
residence and of industry dispersal are provided in large measure by 
the private automobile. Even a less than substantial limitation of the 
use of private cars dictated by war shortages would greatly overtax the 
transit industry. 

Intercity passenger transport by motor vehicle, adequate now, 
would be called upon as in the last war to handle an abnormal volume 
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of traffic, and would need additional rolling equipment, particularly 
if use of the private automobile were limited. 

There are today more than 42 million passenger carrying automo- 
biles in service, about 15 million more than during World War II. The 
necessity for the service of a very substantial number of them, in case 
of war, to continue essential transportation stems largely from the 
increase in population since the last war, the exodus of family residence, 
and dispersal of industry, to suburban areas, and the insufficiency 
of mass transport systems. 

Despite rising costs, not fully offset by increases in rates and 
revenues, the trucking industry has expanded tremendously since the 
war. At its conclusion there were approximately 70 billion ton miles 
of intercity traffic on an annual basis which has risen to the point where 
it is estimated that there will be approximately 160 billion ton miles 
in 1953. The trucking industry, with approximately 7 million em- 
ployees, is now the second largest employer, being exceeded only by 
agriculture. As of June 30, 1944, there were about 434 million civilian 
trucks in operation, of which 630,000 were in use by for-hire carriers; 
today there are approximately 9 million civilian trucks on the highways 
and streets. The rise in operating ratios of the for-hire carriers, if 
continued, will seriously jeopardize the ability of their industry to 
meet the multiplied requirements of full mobilization. 

The demands for street and highway rolling equipment for replace- 
ment purposes alone are tremendous. Materials shortages are in part 
responsible for the presence on the highways of aged vehicles consisting 
of approximately 21 million automobiles aged 12 to 14 years, and 
approximately 2,800,000 trucks aged 10 to 14 years. Should a war 
emergency occur, it will be necessary to carry on the production of 
automobiles in sufficient volume to maintain essential services. The 
shortage of critical materials has reduced production of trucks during 
the last two years to a point barely sufficient for replacement of 
scrapped equipment. Any required expansion of fleets for war exi- 
gencies lies ahead. 

Traffic congestion is a most serious problem. Street, highway, and 
terminal congestion is a challenge to our planners and public authorities, 
even in normal times. Consider the untold losses in man-hours and 
equipment use suffered in the crowded streets of commercial and in- 
dustrial centers and at port terminals, the older of which were designed 
primarily for rail use. How much more aggravated the situation would 
be in ease of enemy attack is beyond calculation. 

The Great Lakes shipping industry has been able to expand its 
capacity in recent years. Present expansion goals which have almost 
been attained will, so far as we can see, suffice to fill requirements for 
the movement of bulk freight. Carriage of commodities in bulk on the 
Lakes has been consistently increasing year by year except in 1952 
when volume fell somewhat because of the steel strike. In round 
numbers, movement of iron ore increased from 691% million gross tons 
in 1949 to 89 million in 1951 and fell to 75 million in 1952; coal rose 
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from 41 million net tons in 1949 to 5744 million in 1950 and fell to 
51 million in 1951 and to 46% million in 1952; grain rose from 12% 
million net tons in 1949 to 1514 million in 1952; limestone rose from 
20 1/3 million net tons in 1949 to 2534 million in 1951, falling to 
2344 million in 1952. Total net tonnage of all bulk traffic rose from 
15114 million in 1949 to 18934 million in 1951 and dropped to 168% 
million in 1952 because of the steel strike. 

The increase in traffic on our inland waterways, rivers and harbors 
has required and enabled the waterways industry, with some tax 
amortization assistance, to enlarge its fleet by many new vessels having 
greatly improved characteristics and to replace the old and outmoded. 
Waterways commerce, including that in harbors, has been steadily 
increasing from nearly 41 billion ton miles in 1949 to an estimated 64 
billion in 1952, despite interference by the steel strike in that year. 
Volume will continue to mount with the continuing trend in the location 
of new industries, including power plants, at points accessible to water- 
way transportation. It is notable that TVA and private utilities are 
constructing waterside power plants which will increase coal require- 
ments by some 18 million tons annually. 

To accomodate the increasing volume of general water traffic, 
an expansion goal of 3,923 units consisting of barges, towboats, and 
harbor craft was established for the period January 1, 1950—January 
1, 1954. Since early in 1950 about two thousand new craft have been 
added to the fleet in the face of materials difficulties and spot labor 
shortages. Approximately 1,081 craft were building or on order as of 
January 1, 1953. 

The principal problems at the moment are re-examination of the 
expansion goal as to craft types in the light of new developments in 
the type of traffic to be handled, and a speed-up in production to meet 
the goal. If it is met, harbor and waterways transport services may be 
considered reasonably adequate for more intensive national defense. 

There appears to be no particular problem with respect to inland 
water ports. Existing port facilities have been modernized and ex- 
panded and new facilities constructed in keeping with the growth of 
business. 

Except for vehicular traffic congestion at terminals, ocean ports in 
continental United States, excluding Alaska, are sufficient over-all to 
satisfy, with a margin of surplus, requirements which may arise from 
more intensive national defense activities. Some ports, particularly 
the smaller ones are hard pressed by competition to keep their facilities 
in readiness. This matter is now receiving the attention of the Inter- 
agency Committee on Port Utilization, consisting of representatives 
of the Department of Defense, Commerce, and Interior, and the Defense 
Transport Administration, and of which I, as Administrator, am 
chairman. 

Storage is recognized as the handmaid of transportation. Large 
Government procurement programs and a high rate of production for 


civilian use have built up occupancy of our national storage facilities 
to an abnormally high level. 
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The first complete survey of the merchandise warehousing industry 
in the past ten years was made by Defense Transport Administration. 
It revealed that during the decade operating space has not increased 
and, in certain areas, had declined. With tax amortization inducements, 
about 314 million square feet of space was added in the past two years. 
While present requirements are being comfortably satisfied, the 
enormous military storage program could almost over night fill up 
presently available capacity. Developments will bear watching to 
foresee and correct maladjustments. 

A survey of the refrigerated warehousing industry by Defense 
Transport Administration in conjunction with the Department of 
Agriculture shows that the high degree of present occupancy leaves but 
a minimum reserve of space. While 25 million cubic feet of space have 
been added with the aid of tax amortization, the small reserve above 
normal requirements, the almost complete dependence of the military 
on public refrigerated warehousing, and the impossibility of improvis- 
ing such facilities, impel a continuing program of new construction. 

Although facilities for storage of bulk grain have been expanded, 
induced in part by tax amortization, we may be faced with serious 
difficulties in the immediate future. There are now about 144 million 
bushels more of commercial stocks in storage than at this time last year. 
There is a large carry-over, the consequence in part of the substantial 
decline in grain exports during the past six months. Thus a combina- 
tion of bumper crops and continued smaller exports will create a serious 
situation. 

Facilities for the storage of bulk liquids have been in somewhat 
short supply for the past 2% years and occupancy continues at a high 
level. The growing demands of the chemical industry which has been 
offset only in part by new construction of facilities calls for a greater 
rate of expansion. Otherwise, space allocation to essential users will 
be in order in the early stages of mobilization. 

Over-all, the storage picture shows that while facilities are meeting 
present requirements, the very small reserve available would be in- 
adequate to supply the needs of a serious defense emergency. Both 
world wars demonstrated conclusively that the need for storage in- 
ereases in direct ratio to quickened war activities. Reserves of war 
material must be accumulated far beyond the quantities set aside during 
a limited emergency. This, together with possible disruption in pro- 
duction and distribution by acts of war or from other causes will 
require an increased storage capacity to maintain the necessary balance. 





Question No. 9—The meeting of railroad passenger traffic deficits. 


Reply of Commissioner Alldredge: 
The so-called ‘‘passenger deficit’’ could be better described as the 


‘*passenger-train deficit’’ for the reason that the carriage of passengers 
is not solely responsible for the deficit. The passenger-train service as 
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a whole includes the handling of mail, express, baggage, and passengers, 
This deficit is not simply a passenger problem; it is a complex. 

The increase in the passenger-train deficit for the United States as 
a whole, based upon the Commission’s formula for separating freight 
and passenger expenses, may be illustrated as follows: During the year 
1940 it amounted to approximately $262 million and represented 72 
percent of the total freight revenues of $3,647 million. The passenger. 
train deficit in that year amounted to 27.8 percent of the net railway 
operating income from freight service of approximately $942.5 million. 
During World War II the passenger-train deficit entirely disappeared, 
principally as a result of the increased carriage of passengers. In the 
year 1942 the passenger-train service produced a net railway operating 
income of $89 million. In 1943 it rose to $279.8 million and in 1944 and 
1945 it was $234.1 million and $230.0 million, respectively. In 1946, the 
first year following the war, the net railway operating deficit from 
passenger-train service reappeared and amounted to $139.7 million. It 
has been growing continuously since that time and in the year 1951 it 
amounted to $680.8 million, which was 7.6 percent of the freight revenue 
and was 42.0 percent of the net railway operating income from freight 
service of $1,622.9 million. The figures shown above are based upon the 
carriers’ annual reports to the Commission. 

The Commission’s rules for the separation of operating expenses, 
taxes, equipment rents, and joint facility rents between the freight 
service and the passenger service prescribe that the carriers shall 
assign, first, to freight service or to passenger service, including 
allied services, the expenses that are directly or naturally assign- 
able to such services, and second, to apportion the common expenses. 
The test of whether an item of expense is direct or common should 
be based upon whether the service performed or the use of the 
facility is related solely to the freight service or to the passen- 
ger service on the one hand or on the other hand is common to 
both freight and passenger services. The total direct plus the appor- 
tioned common expenses to each service may then be compared with the 
revenues produced by that service. The passenger-train deficit just 
mentioned was computed by subtracting from the total passenger-train 
revenues the operating expenses, taxes, and rents which have been as- 
signed or apportioned to the passenger-train service. The passenger- 
train revenues result from the handling of mail, express, baggage and 
the total passenger-carrying services such as the carriage of passengers 
in coaches, sleeping and parlor cars, dining, lounge, and observation 
ears, etc. The total passenger portion of the operating expenses, rents, 
and taxes assigned or apportioned to the passenger-train service under 
the Commission’s rules represents an amount which is somewhat in ex- 
cess of the expenses which would be saved if the entire passenger-train 
service were eliminated. 

The mail revenues were increased effective January 1, 1951, which 
provided a revenue of approximately 95 percent above the rates pre- 
viously in effect and which rates had not been changed since 1928 except 
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for a 25-percent interim increase in February, 1947. There have been 
a number of increases in the rates which the Express Agency collects 
from the shippers, but due to the increased costs of the Express Agency’s 
own operations, a relatively small portion of the increased revenue has 
resulted in benefits to the railroads for their portion of the service per- 
formed in connection with the handling of the express traffic. The trans- 
portation of mail and express is closely associated with the entire prob- 
im of handling small shipments. 

One of the problems in connection with the handling of passengers 
is the relatively small utilization of the passenger-carrying cars compared 
with the total capacity. The average revenue passengers per car in the 
year 1951 was 19.4 which represented 60.8 percent of the average of 
31.9 in 1944, a year when the passenger-train traffic as a whole covered 
100 percent of the passenger operating expenses, rents, and taxes, and 
made a contribution to the overhead burden of the rail carriers. 

Another troublesome problem is the commutation passenger in the 
large suburban areas. The railroad wage and price increases have been 
heavy as they affect this class of service. The nature of this service is 
such that it has a morning and evening rush-hour peak requiring fre- 
quent train schedules and then long periods during the day when the 
tracks, stations, crews, and equipment are idle. 

The average miles of road in passenger service in 1940 were 170,175. 
By 1952 this figure had decreased to 133,097, or a decrease of 22 percent. 
The passenger-train miles operated in 1940 amounted to 391.6 million 
and by 1952 this figure had dropped to 344.5 million, or a decrease of 
12 percent. The passenger-train car-miles which include headend as well 
as passenger-carrying equipment increased from 2,929 million in 1940 to 
3,377 million in 1952, or an increase of 15 percent. The passengers 
carried increased only 4 percent during this period, but the passenger- 
miles increased 43 percent, indicating a longer average journey per 
passenger. 

I have adverted, in this discussion, to the problem of transporting 
small shipments, that is, shipments weighing less than 100 pounds each. 
This is one of the most baffling and most troublesome problems in the field 
of transportation today. The growth of this type of shipment in recent 
years and its fixation in our national economy constitute an amazing 
modern phenomenon. The aggregate charges collected annually by all 
agencies for transporting these shipments run into very large figures, 
probably somewhere between $750 million and a billion dollars. Seven 
agencies are engaged in their transportation—the Post Office Depart- 
ment through parcel post, the express agency, motor freight carriers, 
railroads, air cargo carriers, freight forwarders, and motor buses as an 
incident to passenger transportation. 

The Commission discussed this subject at pp. 59 to 61 of its sixty- 
sixth annual report, which covers the year 1952. 
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Net Railway Operating Income or Deficit from 
Passenger Service in the United States, 
1940-1951, Inclusive 


Year Amount 
Income Deficit 

1940 $262,058,255 
1941 226,058,878 
1942 $89,329,478 

1943 279,790,325 

1944 234,102,537 

1945 230,059,890 

1946 139,735,756 
1947 426,525,825 
1948 559,782,240 
1949 649,627,025 
1950 1 508,507,888 
1951 680,821,712 





Question No. 10—Measures for the Increase of Safety. 


Reply of Commissioner Patterson (Rail Safety) 


The measures that are necessary for increase of safety on railroads 
are (1) increased appropriations and (2) additional legislation. 

The present laws relating to safety on railroads for which the Com- 
mission is responsible are administered by its Bureau of Locomotive In- 
spection and its Bureau of Safety. There are attached charts showing 
the organization of each of these Bureaus. 

The original Locomotive Inspection Act became effective July 1, 
1911. Under that act, as since amended, it is unlawful for any railroads 
subject to its provisions to use any locomotive, steam or other than steam, 
on its line unless said locomotive and all of its parts and appurtenances 
are in proper condition and safe to operate in the service to which it is 
put. Under specific provision of the law its enforcement is invested in 
a director and two assistant directors appointed by the President and 
confirmed by the Senate. The law also authorizes the Commission to 
appoint not to exceed 65 district inspectors and necessary technical and 
clerical help. 

The major work of this Bureau is with respect to the inspection of 
locomotives to determine whether they are safe to operate and are main- 
tained in accordance with the law and the Commission’s rules and regu- 
lations. When locomotives that are unsafe to operate are found in 
service by our inspectors they are ordered withheld from service until 





1 Deficit for the year 1950 would have been $615,551,657 if the mail pay applicable 
to the years 1947, 1948 and 1949 amounting to $107,043,769 had not been included in 
the 1950 figures. Similarly, the deficit in the years 1947, 1948 and 1949 would have 
been reduced by the amounts of the mail pay applicable to each year. 
































ORGANIZATION CHART - BUREAU OF LOCOMOTIVE INSPECTION 
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Functions: 
Director is cherged with administration of Boiler Inepection Act 45 USC 22-34. 
Assistant Directors: Aseume office of director in his abserce. Principal duties involve suvervision of inspectors of locomotives. 


Engineers: All engineering, matters incident to administration of Act and Rules, examination and analysis of specifications and reports 
covering 1ev Jocomotives and repairs to and changes in existing locomotives. Technical supervision of accident reports. 


Assistant tc Director: Supervision of fiscal matters and following sub-units: 
1. Gereral office routine and ‘correspondence 
2. Maintenance of locomotive defect records 
3. Mat*tenance uf monthly inspection and repair reports filed for each locomotive and heating boiier 
4. Details incident to acc:dent reports received and publishcd. 


Inespectorra of Locomotives: Charged with local enforcement of rules and regulations governing standards of safety of locomotives, 
investigetion of accidents, and special investigations incident to the Act. 
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all required repairs and inspections have been made and certified reports 
so indicating have been filed with the Bureau. Investigation is also made 
of all accidents caused by failure of a locomotive or any of its appur- 
tenances if serious injury or death to one or more persons results. Re- 
ports are issued by the Commission with respect to the more important 
accidents. 

Inspections of locomotives are made by the railroads and reports 
thereof filed monthly with our inspectors in the field and with the 
Bureau. These reports and those of the Bureau’s district inspectors are 
checked, analyzed, and coordinated so that maximum use of the infor- 
mation contained therein may be made in the Bureau and by the Com- 
mission. 

In 1912, the first full year in which the law was in effect, 856 acci- 
dents resulting in 91 deaths and 1005 serious injuries resulted from 
the use of defective locomotive boilers and 3377 defective locomotives 
were ordered withheld from service. During the fiscal year ended June 
30, 1952, there were 196 accidents causing 4 deaths and 203 serious in- 
juries resulting from the use of defective steam and other than steam 
locomotives and 505 defective locomotives were ordered withheld from 
service. Since 1912 the accidents have decreased 77 percent, deaths 95 
percent, serious injuries 80 percent, and defective locomotives ordered 
withheld from service 85 percent, indicating very clearly the salutary 
effect this law has had on safety. 

The workload of this Bureau has been increasing primarily because 
of the complex diesel locomotives now in general use which require more 
time for a complete and thorough inspection and also more frequent 
inspections because of the more intensive use, longer runs, and higher 
speeds. The number of authorized employees in this Bureau has never 
been sufficient to fully accomplish the stated purpose of the Act. There 
has been no increase in Bureau employment since 1925 and it is now 
operating with only 90 percent of the authorized positions filled. This 
is because of budget limitations. The following statement shows the 
appropriations for this Bureau for the fiscal years 1951, 1952, 1953, and 
the amount included in the President’s budget for 1954: 














Amounts Supplemental Total Appropriations 

Included in Amounts and Deficiency 
Fiscal President’s Appro- Appro- Number of 
Year Budget priated priations Amount positions 
1951 $718,600 $718,600 $706,600(b) 112 
1952 719,000 706,600 $40,500(a) 747,100 107 
1953 761,000 709,500 709,500 103 
1954 740,000 103 





(a) — included in HR 6947 for pay increases under Public Law 201, 82nd 
ongress. 
(b) Excludes budgetary reserve of $12,000. 


The Bureau of Safety of the Commission administers the Safety 
Appliance Acts, Hours of Service Act, Section 25 of the Interstate 
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Commerce Act, sometimes called the Signal Inspection Act, and the 
Accident Investigation Act. Each of these requires continuous inspec- 
tions and investigations of railroads throughout the country. As indi. 
cated by the attached chart this Bureau is now operating with only 91 
percent of the authorized positions filled. The following statement 
shows the appropriation for this Bureau for the fiscal years 1951, 1952, 
and 1953 and the amount included in the President’s budget for 1954: 








Amounts Supplemental 

. Included in Amounts and Deficiency Total Appropriations 
Fiscal _ President’s Appro- Appro- Number of 
Year Budget priated priations Amount positions 
1951 $1,016,000 $983,000(a) $ 983,000(a) 132 
1952 1,000,000 983,000 $54,000(b) 1,037,000 126 
1953 1,042,000 974,500 974,500 124 
1954 1,010,000 124 





(a) Excludes $17,000 rescinded by Chapter XII Public Law 253, 82nd Congress. 
(b) Included in H. R. 6947 for pay increases under Public Law 201, 82nd Congress. 


In the Bureau’s Section of Signal and Train Control, particularly, 
the force of inspectors has never been adequate for complete coverage of 
the work. A very large part of the time of these inspectors is devoted 
to the investigation of applications for approval of proposed modi- 
fications of signal installations. This work is given preference over 
most other work but delays sometimes occur resulting occasionally in 
postponement of desirable safety measures and also delays in the 
discovery of unsafe conditions. 

In the investigation of accidents the field work is done mostly by 
Safety Appliance, Hours of Service, and Signal and Train Control 
inspectors. The time thus spent necessarily results in a reduction of 
the volume of inspection work in the inspectors’ respective fields. 
However, if the inspection work were given preference even fewer 
accidents could be investigated. 

For the past several years the Bureau has been severely handi- 
capped by the shortage of travel funds. In order to keep within 
available travel funds an excessive proportion of time must be devoted 
to inspections at the headquarters of the inspectors or at nearby points. 
Inspections at the farther distant points, many of which are of equal 
importance, must be curtailed or omitted. As a result, an increasing 
number of complaints of violations of safety laws are being received. 
Unless increased travel funds are soon provided, laxness in the ob- 
servance of these safety laws will become prevalent in many places I am 
afraid and the high standards of safety which have been built up in 
past years will become seriously impaired. 

The legislative measures necessary for the increase of safety on 
railroads are contained in our Chairman’s letter to the Chairman of 
this Committee, dated March 9th. 
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Reply of Commissioner Cross: (Motor Carrier Safety) 


The Congress has instructed the Commission to formulate regula- 
tions for the safe transportation of explosives and other dangerous 
articles within the United States which shall be binding upon all inter- 
state common carriers and upon all shippers making shipments of such 
articles via any common carrier engaged in interstate or foreign com- 
merce by land or water. (18 U.S. C., sec. 835). The Commission has 
also been directed to prescribe regulations governing qualifications and 
maximum hours of service of employees and safety of operation and 
standards of equipment. (Interstate Commerce Act, sec. 204). The 
Commission has adopted regulations, which are applicable to every bus 
and truck operating in interstate or foreign commerce over public high- 
ways within continental United States. For the purpose of drafting 
and revising such regulations, together with the necessary studies, the 
Commission has a small staff in Washington. To obtain observance of 
these regulations, we have a skeleton force of 20 safety inspectors in 
the field who receive part time assistance from other members of our 
limited field force. 

The principal activity of our safety inspectors is the promotion of 
accident prevention programs and observance of our safety regulations 
by carriers holding operating authority from this Commission. The 
effectiveness of such work is illustrated by ‘‘before and after’’ studies 
of carriers which have adopted such programs. The latest of such 
studies, covering a total of 423 truckers operating a billion and a half 
truck-miles per year, showed a reduction of 44.5 percent in fatalities, 
40.4 percent in personal injuries, and 28.3 percent in accidents. 

The promotion of safety on the highways is of tremendous import- 
ance. Last year vehicles of motor carriers holding operating authority 
from this Commission were involved in accidents resulting in the death 
of over 2,000 persons, injury to 20,000 persons and property damage of 
$35,000,000. These figures do not include unreported accidents of car- 
riers subject to our regulation, vehicles of interstate private carriers, 
exempt truckers of agricultural commodities or livestock, trucks opera- 
ting in and around cities, or trucks of intrastate carriers. The traffic 
officers of the states and municipalities must be relied upon to police 
the highways and enforce traffic laws, but such policing is limited to 
personal observation of driving practices. 

Our Bureau of Motor Carriers reports more than half of the acci- 
dents in which trucks and buses are involved could be avoided by the 
use of adequate safety prevention programs by fleet owners. Such pro- 
grams include proper selection and training of drivers, continuous in- 
spection of equipment and constant supervision of operations. For 
failure to comply with our regulations, we can prosecute the carriers in 
the courts, or, as to carriers holding operating authority from us, we can, 
in extreme cases, suspend or revoke the operating authority. No state, 
regardless of its own safety regulations, can protect itself against unsafe 
operation by vehicles of a carrier located in another state, except as to 
practices noticeable from the highway. 
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In addition to our work with the carriers, our staff also consults 
with manufacturers of vehicles and accessories in connection with our 
study of the causes of accidents resulting from improper brakes, tires, 
structural design, etc. As an example, when several accidents in differ. 
ent states occurred on the lines of different carriers, involving a particu. 
lar make of bus, consultation with the manufacturers resulted in a change 
in design. Other studies showed improper designs of the fifth wheel in 
combinations, and of braking and lighting facilities. Our staff works 
with the state regulatory authorities in an effort to obtain uniformity 
of safety regulations. In this it has been partly successful, but there 
are few states which have regulations as to drivers’ qualifications or 
practices as complete as the Commission has prescribed and it can be 
said that there is a complete lack of uniformity between adjoining states. 
Even where regulations are similar, state officials can usually do little 
about basic accident prevention factors, aside from traffic regulations, 
in connection with interstate operations. 

With the billions of pounds of explosives being hauled over the 
highways and with the great increase in the types and characteristics 
of chemicals being transported by tank trucks, a continuous study of 
changes in our packaging rules and the design of vehicles and contain- 
ers is required. We are paying special attention to the accident records 
and prevention programs of motor carriers which apply for the right to 
transport explosives over the highways. Since the beginning of the 
Korean war to June 30, 1952, there have been filed with the Commission 
296 applications for authority to transport explosives and other dan- 
gerous articles. In each instance we require a field report on the safety 
record of the applicant before hearing the application. 

Highway traffic has more than doubled in mileage in the past 10 
years with little increase in miles of arterial highways. One out of 
every four vehicles, operating over the highways in intercity movements, 
is a truck. The hazards of highway travel are continually increasing. 
Maximum safety on the highways requires, in addition to enforcement 
of traffic laws and regulations by state and local governments, a greater 
observance of our safety regulations which have been promulgated in 
compliance with the directives of the Congress. 

With few exceptions truck operators throughout the country are 
subscribing to and putting into practice the safety regulations formu- 
lated by the Commission. They find that it spells increased net earnings 
in their annual reports, and of more importance it reduces accidents, 
prevents injuries, and saves human lives. 

In conclusion I wish to emphasize two matters meriting most serious 
consideration by your Committee. One, as much as 80 percent of com- 
mercial shipments of explosives today is transported by motor vehicles. 
These road hazards constantly imperil highway safety. Two, the upward 
trend of fatalities and injuries which I have previously referred to in 
1952 as reaching an all-time high is illustrated by the following table: 
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Calendar Year Fatalities Injuries 
1951 1,986 22,070 
1950 1,735 18,906 
1949 1,471 17,787 
1948 1,501 18,677 
1947 1,382 17,367 
1946 1,338 16,565 
1945 1,150 14,346 
1944 1,133 12,921 
1943 1,056 10,461 
1942 1,124 9,993 


The only solution presented to our Commission to halt the rising 
toll is to increase the number of our safety staff to accelerate educational 
programs and cooperation with the states. I here emphasize the state- 
ment in our 1952 report to the Congress, ‘‘With an adequate force of 
safety inspectors to enforce the new safety regulations and to foster 
and encourage the adoption of adequate fleet safety programs, we feel 
that the accident, injury, and death rates of both property and passenger 
carriers could be substantially reduced.’’ 





Question No. 11—(Part 1)—Greater Expedition in Handling of Motor Certificates. 


Reply of Commissioner Lee: 
Temporary Authorities 


Under Section 210a(a) of the Act the Commission may, in its dis- 
cretion and without hearings, grant temporary authority for not more 
than an aggregate of 180 days for the performance of motor carrier 
service for which there is an immediate and urgent need between points 
or within a territory having no carrier service capable of meeting such 
need. The determination of all applications for such temporary author-- 
ity has been delegated by the Commission to the individual Commis- 
sioner to whom the Bureau of Motor Carriers reports. Petitions for re- 
consideration, if not granted by the individual Commissioner, are finally 
determined by Division 5 acting as an appellate division. Over 39,000 
applications have been filed and at present over 200 are filed monthly. 
Decisions are made within a matter of days, many being decided the 
same day on which the applications are filed. Under the Administrative 
Procedure Act most temporary authorities which aggregate 180 days are 
thereafter continued in effect until final determination of applications 
for corresponding permanent authority. 


‘“Grandfather’’ Applications 


Under Sections 206 and 209 of the Act almost 90,000 so-called 
‘“‘grandfather’’ applications for certificates or permits were filed. All 
have been decided by us. 
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New Operations 


Over 45,000 applications for certificates or permits to institute new 
operations or to extend present operations have been filed to date. Over 
200 are filed each month. These are the motor applications which cause 
us the greatest concern. The scope of the authorities sought covers an 
extreme range, from requests for authority to serve a few additional 
points to requests for authority to transport general commodities be. 
tween points on the Pacific Coast and points in the Central States. 

Under the Act applications involving three States or less must be 
referred to joint boards for initial handling and recommended decision. 
About half of the applications which are heard are assigned to joint 
boards. Other applications are referred to Commission examiners. 

The recommended order procedure provided in the Act is used in 
disposing of all applications. Under this procedure a recommended 
order of the joint board or an examiner, accompanied by a report stat- 
ing the reasons therefor, is served on all parties. The parties have a 
specified period, usually 20 days, within which to file exceptions and a 
specified period, usually 10 days, in which to file replies to exceptions. 
If no exceptions are filed and no reason appears to stay the recommended 
order, it becomes the final order of the Commission. In over 60 percent 
of the application cases recommended orders become effective. The 
average time from the date of filing until the recommended order be- 
comes effective on such applications is less than nine months. 

Every effort is made to handle all applications expeditiously. We 
are constantly experimenting with new procedures to expedite such 
handling. One such procedure which has been successful is called our 
‘*no hearing’’ procedure. Applications, to which no objections are filed 
after notice to interested parties, are decided on written evidence sub- 
mitted by the applicants. About 15 percent of the applications are 
handled in this manner. In many cases final decisions are reached in 
less than 10 weeks after the applications are filed. 

Another procedure which has been successful is the use of what we 
eall short-form reports. Under the Act the recommended order of the 
joint board or the examiner must be accompanied by the reasons there- 
for. It was traditionally the practice to prepare and issue with the 
recommended orders reports containing complete discussion of the issues, 
the facts developed at the hearing, the contentions of the parties, the 
questions of law presented, and any other relevant matter. The prepara- 
tion of such reports required considerable time. Some years ago we 
tried the experiment of serving an abbreviated report by the joint boards 
or examiners in cases in which there was some expectation that no excep- 
tions would be filed to the recommended order. The experiment was 
successful and has been continued. It has shortened the time required 
to prepare the reports and hence expedited the handling of applications. 
Since enactment of the Administrative Procedure Act the short-form 
reports have been continued, but with more extended discussion in order 
to conform with the requirements of that Act. The short-form reports 
are used in over half of the application cases heard by joint boards and 
examiners. 
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In March 1951 we prescribed a new form of application to replace 
two older forms which had theretofore been in use. This has expedited 
the filing and subsequent handling of applications. We are now giving 
study to a further revision of the application form with a view to calling 
for information from the applicant which will expedite determination 
thereof. 

The Act provides that the Commission may designate examiners 
to advise and assist joint boards. Originally it was our practice to 
assign an examiner to assist at each joint board hearing. The examiner 
advised the joint board on Commission precedents and frequently on 
points of law and, after the hearing, he prepared a report and recom- 
mended order for the joint board. We have found that generally the 
joint boards want examiners to assist them and that this expedites the 
handling of the applications. For some months we have been designating 
District Supervisors to assist joint boards. Thereby, we have been able 
to use the time of our limited force of examiners for the handling of 
other cases. As an expedient, this practice has been successful in expe- 
diting the applications but still better results could be obtained if we 
had a larger staff of experienced examiners to assist the joint boards. 

Some of our efforts to devise faster procedures have not been so 
successful. Approximately half of the applications which are heard seek 
rather important operating authorities and are vigorously contested. 
Some have required several weeks each for hearing. In an effort to 
shorten the hearings and thereby expedite the handling of such applica- 
tions we have tried several experiments. In some cases we have tried 
the expedient of requiring the parties to submit the direct testimony of 
their witnesses in writing while providing for the cross-examination of 
any witness where such cross-examination was requested. In other 
eases we have imposed definite time limits for the direct examination 
of the witnesses for each side. In cases in which a time limit was im- 
posed on direct testimony there was no appreciable reduction in the 
overall time required for the hearing. However, we are continuing in 
our attempts to devise procedures by which the hearings can be shortened 
and the determination of the applications expedited. 

Last year we had to choose between assigning our inadequate 
staff of examiners to hearing a limited number of these big cases or a 
relatively large number of small cases. We chose the latter course at the 
expense of some delay in handling the big cases. We are now under- 
taking to hold hearings in some of the big cases. Lack of examiners 
to hear these cases necessarily causes delays. 

In the big cases interested parties commonly desire to file briefs 
and the losing parties invariably file petitions for rehearing, reconsidera- 
tion, further hearing, or oral argument. This necessarily causes delays 
beyond our control, but we endeavor to keep the time allowed for 
filing briefs to a minimum. All petitions are given the most expedited 
handling possible. 

Exceptions to the recommended orders are filed in approximately 
40 percent of the cases. Drafts of reports and orders in all these 
cases must be prepared by examiners for consideration by Division 
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5 of the Commission. The average time for the date of filing of the 
application to the date of decision by Division 5 is less than 18 months, 
We keep very close check on these cases in an effort to expedite both 
the preparation of such drafts and action thereon by the members of the 
Division. I think it is obvious that the consideration and determination 
of these cases place a tremendous burden of work on the members of 
the Division to which, in view of their many other duties, only a portion 
of their time can be devoted. 

Under the Act the Commission may not delegate to an individual 
Commissioner or a board of employees the right to make a final decision 
in any matter which has been the subject of a public hearing. In our 
1941 annual report we recommended to the Congress that Section 17 
of the Act be amended so that an individual Commissioner or board 
of employees to whom we delegate matters shall have authority to 
make final decisions thereon. Our reasons for this recommendation 
are stated in that Annual Report. Although I have not recently con- 
sulted with other Commissioners, it is my opinion that amendment of 
Section 17 so as to enable the Commission to delegate to individual 
Commissioners, individual employees, and boards of employees, the 
handling and determination of motor carrier applications, with power 
to make final decisions thereon subject only to petitions for recon- 
sideration, further hearing, or rehearing, would enable greater expedi- 
tion in the handling of many motor carrier applications. 





Question No. 11 (Part 2)—Treatment of Transcontinental Certificate Applications. 


Reply of Commissioner Lee: 


A number of motor carriers have general-commodity authority, 
largely ‘‘grandfather’’ rights, to operate between midwestern points 
such as Chicago, Ill., or important Mississippi River points, on the one 
hand, and, on the other, important points in either east-or-west-coast 
territory. Only one motor carrier, Denver-Chicago Trucking Company, 
Inc., of Denver, Colo., actually holds transcontinental coast-to-coast, 
general-commodity operating authority. This carrier on the ‘‘grand- 
father’’ date, June 1, 1935, already was a substantial operator in western 
territory principally between Denver and Chicago. By various exten- 
sion applications and purchases its operations were extended so that 
by 1945 it was in operation as a motor common carrier of general 
commodities over a system of routes extending from Seattle and Tacoma, 
Wash., Los Angeles and San Diego, Calif., on the west through Denver 
and Kansas City, to Chicago and St. Louis, on the east. 

On an unopposed application in December 1945 it was authorized 
to purchase general-commodity authority between Chicago and New 
York City and Boston serving important intermediate points. Com- 
bining these rights with those it already held from the west into Chicago, 
it became the only motor carrier with coast-to-coast, transcontinental 
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rights which distinction it still holds. As stated, the application for 
approval of its purchase of rights east of Chicago was unopposed. 

In approving the purchase by Denver-Chicago consideration was 
given to the fact that the routes of the vendor and those of the pur- 
chaser were complementary, connecting at Chicago; to the volume of 
freight previously interchanged by Denver-Chicago with other carriers 
at Chicago; to the elimination of interchange and the reduced time in 
transit (one to three days) which would result; to the anticipated 
transcontinental motor vehicle time compared with transcontinental 
railroad time; and to operating economies which the purchaser expected 
to be able to accomplish. 

In November, 1950, Pacific Intermountain Express, which already 
held general-commodity rights over a system of routes extending from 
San Francisco and Los Angeles, Calif., on the west through Salt Lake 
City, Denver, and Kansas City to St. Louis and Chicago on the east, 
sought authority to purchase from Keeshin Freight Lines, Inc., and 
certain affiliated general-commodity rights extending from Chicago, 
St. Louis, Des Moines, Iowa, and Minneapolis, Minn., on the west to 
New York, Boston, Philadelphia, and Washington, D. C., on the east. 

Unlike the Denver-Chicago application, this one, although supported 
by the International Brotherhood of Teamsters, was vigorously opposed 
by numerous rail and motor carriers, and others. After lengthy con- 
sideration in two reports, the first by Division 4 and the second by the 
entire Commission, the proposed purchase was disapproved. The Com- 
mission found that Pacific Intermountain had been interchanging a 
very substantial* volume of freight at Chicago and St. Louis with 
carriers operating to and from eastern points but that only a negligible 
amount of such traffic had been interchanged with Keeshin, the pros- 
pective vendor, and that approval of the purchase and the inauguration 
by Pacific Intermountain, a strong and efficient carrier, of a through 
transcontinental service would result in what would amount to an 
essentially new service which had not been shown to be required by the 
public, and new and stronger competition, all of which might adversely 
affect the financial stability of other carriers, both rail and motor. 
Specifically, the Commission considered such elements as: the character 
of the traffic which Pacific Intermountain had been hauling, it being 
principally the higher-rated especially desirable traffic moving between 
commercial centers; the competitive advantages of a carrier specializing 
in hauling such commodities, in contrast with carriers such as railroads 
of all types of commodities; the extent of which the two carriers had 
been interchanging traffic in the past; the possible diversion of higher- 
rated traffic from other rail and motor carriers including the diversion 
of freight forwarder traffic from the railroads; the inherent advantage 
of rail service in the transportation of large volumes of low value 
commodities for long distances at low cost and in the transportation 
of bulk commodities which do not lend themselves to transportation 
by motor carrier; the need for preservation of a strong and expandable 
system of rail service to meet the needs of national defense; the effect of 
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the probable diversion of traffic upon other carriers and upon shippers 
of lower rated commodities; the possible adverse effect upon the trans. 
portation system as a whole; the inherent advantage of motor trans. 
portation in certain fields; the economies which would be accomplished 
and the delays which could be avoided by the proposed service; the 
contribution which it would make to safety; the benefits to employees; 
and generally the consistency of the proposal with the national trans. 
portation policy. 

It may be observed that the Commission specifically disclaimed 
any new policy pointing out that the required finding of consistency 
with the public interest necessarily implies a weighing of anticipated 
benefits and advantages against the effect which any new service may 
have upon the efficiency and economy of existing carriers. 

The foregoing are the only cases in which the Commission has, 
as yet, had occasion to consider proposed coast-to-coast, transcontinental 
general-commodity operations. There are, however, at least four others 
now pending which should be mentioned. The first of these four 
proposes new and extensive transcontinental motor carrier operations. 
The others propose operations which while not actually coast-to-coast 
are nevertheless very important and might be considered transconti- 
nental in the sense that they involve traffic moving between points 
between which so-called transcontinental rail rates apply. These appli- 
cations have been the subject of prolonged hearings before examiners 
but they have not yet been the subject of any final determination by 
the Commission or any Division thereof. 

There are some specialized haulers, such as household goods movers 
and automobile carriers, who have nation-wide or virtually nation-wide 
operating rights and perform transcontinential service in some instances, 
but the nature of their services place them in a class by themselves to 
such an extent that they are not particularly significant here. To 
the extent they have any significance they would merely confirm the 
procedure which has controlled or will control the disposition of general- 
commodity cases. 

Insofar as it can be specifically formulated, the practice of the 
Commission in the handling of applications for authority to conduct 
transcontinental, or comparable long-haul, general-commodity opera- 
tions, or applications for authority to merge operating rights in a 
manner to make possible single-line transcontinental general-commodity 
operations, has been to weigh whatever need has been shown for the 
proposed services and the public benefits, both direct and indirect, 
which reasonably can be expected to accrue therefrom against the 
possible disadvantages both direct and indirect to the public, including 
of course competitive carriers of all classes, all in the light of our duty 
to further the national transportation policy of fairly and impartially 
regulating all modes of transportation so as to recognize and preserve 
the inherent advantages of each type of carrier, to promote safe, ade- 
quate, economical, and efficient service, and to foster sound economic 
conditions in transportation and among the several carriers, all to the 
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end of developing, coordinating, and preserving a national transporta- 
tion system adequate to meet the needs of commerce, the Postal Service, 
and the national defense. 

Under the Act it is not proper that we have any policy of either 
granting or denying applications of this or any other type except on 
the basis of our appraisal of the proof offered by the opposing parties 
weighed in the light of the public interest and the national transporta- 
tion policy. In practice we have not demanded or accepted, nor have 
we the right to demand or accept, any greater or any lesser proof in any 
case because of its particular type. The character of the proof may 
vary with the type of case but it must add up in every instance to the 
showing required by the statute. 

Our duty is simply to determine each application on the basis of 
the proof, weighed and appraised in the light of the public interest. 


Question No. 11 (Part 3)—Practicality of present Motor Carrier Exemptions. 


Reply of Commissioner Lee: 


Several sections of part II of the Act provide exemptions of various 
motor vehicle operations. 

Section 202(c) provides a partial exemption from part II of motor 
transportation consisting of transfer, collection, or delivery services 
performed for railroads, motor carriers, water carriers, and freight 
forwarders within terminal areas. Such transportation is subject to 
the hours of service and safety regulations prescribed under Section 
204 and is otherwise regulated as part of the service of the carrier or 
freight forwarder to which it is incidental. The Commission has fixed 
the boundaries of the terminal areas of motor carriers and freight for- 
warders in which this exemption applies. 

Section 203(b) provides exemptions from all but the hours of 
service and safety regulations of school buses, taxicabs, hotel buses, 
motor vehicles under control of the Secretary of the Interior, motor 
vehicles of farmers and agricultural co-operative associations, motor 
vehicles used exclusively in distribution of newspapers, and certain 
casual, occasional, or reciprocal transportation. The application of these 
exemptions has caused little or no difficulty. 

Section 203(b) also provides three other exemptions which have 
been the subject of much consideration. One is the provision exempting 
motor vehicles used in carrying property consisting of ordinary live- 
stock, fish (including shell fish), or agricultural (including horticul- 
tural) commodities (not including manufactured products thereof), if 
such motor vehicles are not used in carrying any other property, or 
passengers, for compensation. After full hearings and extended study 
and consideration the Commission has defined the meaning and extent 
of this exemption. 

Another provision of section 203(b) exempts the transportation 
of persons or property by motor vehicle when incidental to transporta- 
tion by aircraft. This exemption has been dealt with in a number of 
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Commission proceedings. There has been some difference of opinion 
with respect to its meaning and application. For instance, one view is 
that insofar as property transportation is concerned it applies only to 
shipments which are transported on a through bill of lading issued by an 
airline and only when the transportation is performed by a motor 
carrier under arrangement with such airline. Another view is that it 
applies to shipments which had an immediately prior movement by 
airplane or which will have an immediately subsequent movement by 
airplane, regardless of whether a through bill of lading is issued by 
the airline or whether the transportation is performed under an 
arrangement with the airline. The extent of this exemption is now 
the subject of consideration in some pending proceedings. 

Still another provision of Section 203(b) exempts transportation 
of passengers or property in interstate or foreign commerce within 
commercial zones of municipalities. The Commission has fixed the 
boundaries of the commercial zones of all municipalities within the 
United States. The commercial zones of several of the larger cities were 
considered and determined individually and the zones of all other cities 
were made the subject of a general proceeding. 

Section 204(a) (4a) provides for the issuance of certificates of ex- 
emption to motor carriers engaged in transportation in interstate or 
foreign commerce within a single State upon a finding that such trans- 
portation is of such nature, character, or quantity as not substantially to 
affect or impair uniform regulation by the Commission of transporta- 
tion by motor carriers. Slightly over 130 applications for such certifi- 
cates of exemption have been filed. About 38 have been granted. 

The second proviso of Section 206(a) exempts motor common 
carriers operating wholly within a single State from the requirement 
of obtaining a certificate of public convenience and necessity from the 
Commission if they conduct intrastate operations authorized by a 
certificate issued by a State board. Under this exemption over 2,400 
motor common carriers of property and approximately 150 motor 
common carriers of passengers are operating in interstate or foreign 
commerce. 

In general the exemptions are practicable. To some extent regulated 
carriers have considered that some of the exemptions should be removed. 
Questions with respect to the soundness of these exemptions are highly 
controversial and it is difficult to generalize with respect to them. 
Particularly is this true with respect to exempt haulers of agricultural 
commodities. Most of the exemptions may only be removed by an 
amendment of the Act. Amendments relating to certain of the exemp- 
tions have been proposed in previous Congresses and may be proposed 
to this Congress. Each such proposal is deserving of detailed and 
careful study. Our legislative committee will be glad to have the 
opportunity to study, and to express views on, each such proposal which 
may be made. However, the policy to be followed with respect to 
exemptions is a matter for the Congress. 
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Question No. 12—-Commission policy, as supported by the Courts, on leasing of trucks. 


Reply of Commissioner Knudson: 


In brief, the Commission’s policy with respect to the leasing of motor 
vehicles recognizes this long-standing practice as one of fundamental 
importance to the motor carrier industry and effectively provides for its 
continuation subject to certain rules and prohibitions which are essen- 
tial if we are to maintain effective control over operational safety, carrier 
responsibility, and the economics of the industry. 

The entire leasing problem was brought into focus after long study 
and extensive hearings in Ex Parte No. MC-43, Lease and Interchange 
of Vehicles by Motor Carriers, 52 M. C. C. 675, decided by the entire 
Commission on May 8, 1951. The leasing rules therein prescribed are 
designed to control certain evils that have grown up in the form of 
three separate problems: (1) the leasing practices under which author- 
ized motor carriers add to their supply of rolling stock without the 
burden of outright purchase and ownership; (2) the methods of inter- 
change whereby common carriers provide for the through movement of 
loaded equipment between the authorized territory of one carrier and 
the authorized territory of another; and (3) the practices whereby 
authorized carriers rent equipment to private carriers and shippers. 
This third type of rental by common carriers is completely prohibited, 
except where a carrier’s operating authority specifically provides for 
the leasing of equipment with drivers to non-carriers. 

The first-mentioned form of leasing for the purpose of augmenting 
a carrier’s supply of equipment is permitted subject generally to the 
following conditions: (a) that the lease shall be duly executed in writing, 
shall be operative for a specific period of time of not less than 30 days, 
shall provide that the authorized carrier exercise exclusive possession, 
control and use of the equipment and assume complete responsibility 
therefor without the option of sub-leasing, and that the lease shall 
specify the compensation to be paid without such compensation being 
computed on the basis of any division or percentage of the applicable 
rates or the revenue earned by the vehicle; (b) that appropriate re- 
ceipts be issued for such equipment; (c) that the vehicle be inspected 
for compliance with the Commission’s Safety Regulations by a qualified 
representative of the carrier; (d) that the vehicle be properly placarded 
with the carrier’s name; (e) that the carrier assure itself that the driver, 
if other than a regular carrier employee, is physically and otherwise 
qualified under our safety regulations; and (f) that appropriate records 
of the use of such equipment shall be prepared and maintained. 

The second form of leasing, previously referred to as interchange 
between authorized common carriers in connection with the through 
movement of traffic between authorized points, provides for an exchange 
of equipment at a common point under requirements which are some- 
what less strenuous. The major difference between the two is that inter- 
change of equipment may be effected for periods of less than 30 days. 
Under interchange arrangements, however, each carrier must assign its 
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own driver to operate the equipment when it is being used in its author. 
ized territory. 

The Commission has provided that certain types of operations are 
exempt from all of the leasing rules except those concerning inspection 
and identification of equipment. These exemptions apply generally to 
equipment leases, (a) between one authorized carrier and another, (b) 
those involving the transportation of railway express traffic or the per. 
formance of substituted motor-for-rail service, (c) those involving com. 
mercial zone operations, (d) those involving operations under any plan 
approved by the Commission under section 5 of the Act, and (e) those 
involving equipment, without drivers, leased from a company whose 
principal business is the leasing of equipment without drivers. Certain 
relief is also afforded carriers of household goods because of the peculiar 
nature of their operations. All of the regulations are set forth in detail 
in the Leasing Case, cited above. 

The foregoing rules since their issuance have been under attack in 
the courts and they have not yet been made effective. On January 12, 
1953 they were sustained by the Supreme Court of the United States, 
Among other things the Supreme Court stated: 


The use of nonowned equipment by authorized carriers is not 
illegal, either under the Act or the rules under consideration. But 
evidence is overwhelming that a number of satellite practices direct- 
ly affect the regulatory scheme of the Act, the public interest in 
necessary service and the economic stability of the industry, and it 
is on these that the rules focus. ** *. * * * we must reject at the 
outset any conclusion that the rules as a whole represent an attempt 
by the Commission to expand its power arbitrarily; there is clear 
and adequate evidence of evils attendant on trip leasing. *** . 
[For example] * * * the violation of [published] rates * * * and 
the demoralization of rate structures * * * [and among those things 
which may be ignored or threatened] rules relating to safety of 
operation for vehicles and drivers * * * the requirements of con- 
tinuous service * * * observance of authorized routes and termini 
* * * the prohibitions of rebates * * * [and the unauthorized trans- 
fer] of the carrier’s authorized right to serve his specified area 
** *. It is an unnatural construction of the Act which would re- 
quire the Commission to sit idly by and wink at practices that lead 
to violations of its provisions. * * * In the instant case, * * * the 
evidence marshalled before the Commission plainly supports the 
conclusion that the continued effectiveness of its regulation requires 
the rules prescribed. 


As soon as the procedural steps involved in the Court proceedings 
have been concluded the Commission will give consideration to the estab- 
lishment of an effective date for the leasing rules above described. It 
should be mentioned here that on February 13, 1953, Senator Tobey, and 
on February 18, 1953, Congressman Wolverton, both by request, intro- 
duced in the Senate and House, Bills S. 925 and H. R. 3203, which would 
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amend section 202 of the Interstate Commerce Act so as to prohibit the 
Commission from regulating ‘‘the duration of any lease, contract, or 
other arrangement for the use of any motor vehicle by a motor carrier 
in providing transportation, or the amount of compensation to be paid 
for such use.”’ 

Lying behind each of the rules which have been prescribed is a long 
history of practices which the Commission has been observing since 
motor transportation came under regulation by the Motor Carrier Act 
of 1935. Many of these practices, relatively innocuous at first, continued 
to grow and come to our attention in the form of abuses which have had 
a serious and frustrative effect on the Commission’s ability properly to 
perform its many regulatory functions under the Act. 

At the root of some of the most serious abuses, including unlawful 
extensions of operations and the disregard of our safety regulations, lies 
the so-called practice of trip leasing by itinerant owner-operators of 
equipment. Many of these operators haul exempt commodities under 
section 203(b)(6) of the Act in one direction and then seek out some 
authorized carrier who will give them a return load in almost any direc- 
tion under the guise of an oral equipment lease. The instability and 
evils growing out of this practice are discussed at length in the Leasing 
Case. 

The Commission realizes that certain haulers of agricultural and 
other exempt commodities who are faced with the prohibition of return- 
trip leasing will need some additional time within which to make the 
adjustments required. For this reason the 30-day minimum lease re- 
quirement is not to be put into effect with respect to certain operations 
of this type until 6 months after the rules are otherwise made effective. 

From the standpoint of the authorized carriers, it should be ob- 
served that a number of them have reached the point where their opera- 
tions are conducted almost entirely with non-owned equipment rented 
on the basis of a percentage of the revenue earned by such equipment. 
Such carriers, with very little investment and little or no responsibility 
in connection with the payment of a fixed group of employees are in an 
extremely favorable competitive position as compared with carriers hav- 
ing substantial investments in equipment and large payrolls to be met 
on a permanent basis. There is a reasonable medium between the irre- 
sponsibility of a carrier who holds a certificate of operating authority 
and seeks to conduct an operation with a mahogany desk, a telephone, 
and a group of itinerant owner-operators, on the one hand, and, on the 
other, the inflexibility of a carrier’s operation if it were required to own 
every piece of equipment and employ every driver used in meeting the 
fluctuating public demands for the service authorized. 

The Commission is well aware of the industry problems which are 
involved and as a matter of policy it has drawn the leasing rules as 
flexibly as is consonant with the exercise of adequate control over the 
leasing practices which have been responsible for violations of the Act. 
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Question No. 13—Need for legislation conferring authority over traffic Priorities 
other than now contained in the Act. 


Reply of Commissioner Knudson: 


I have already initiated a proposal for legislation to permit the 
continued exercise, notwithstanding the absence of a state of war or 
threatened war, until six months after termination of the national emer. 
gency declared on December 16, 1950, of certain powers of the President 
contained in sections 1 (15) and 420 of the Act. Therein he is authorized 
to certify, in time of war or threatened war, to the Commission the 
necessity to the national defense and security that certain traffic be given 
preference and priority in transportation and the Commission is en- 
joined to direct that they be afforded. These powers and others given 
to the Commission in the same sections to alleviate or overcome situations 
arising from shortages of equipment, congestion of traffic, or other emer- 
gencies requiring immediate action, are applicable only to rail freight 
and passenger service and freight forwarder service. In its last annual 
report to Congress (66th Annual Report, November 1, 1952), the Com- 
mission recommended that it be given emergency powers with respect to 
motor and water carrier services such as it now has with respect to car 
service by rail carriers. During the last war, Congress found it neces- 
sary or desirable (in the Second War Powers Act, Pub. Law 507, 77th 
Cong., approved March 27, 1942) to give such emergency powers to the 
Commission with respect to motor carrier service. These powers expired 
on March 31, 1947. In view of the tremendous volumes of traffic now 
moved by motor and water carriers subject to the Act and the import- 
ance they have attained in our national transportation system, it seems 
imperative that the Commission be vested with such powers over their 
services and facilities on a permanent basis to alleviate or eliminate dis- 
locations in transportation service, whether by rail, water, or motor, in 
emergencies. The need for the power is accentuated by the possibility 
of domestic catastrophe suddenly inflicted by an enemy. 





Question No. 14—-Comment on sundry proposals for altering Commission organization. 


Reply of Commissioner Mahaffie: 


The transportation problem is an old perennial, and in the course 
of its discussion through the years there have been many suggestions 
or recommendations which would alter Commission organization. Some 
have been recommendations for the creation of a Federal Department 
of Transportation headed by a cabinet officer. Several of those plans 
are discussed in Proposals to create a Federal Department of Transpor- 
tation, by the late John Dickinson, published in 16 Interstate Commerce 
Commission Practitioners’ Journal 205, 341 (1948-1949). Dickinson had 
spent many years as a lawyer dealing with transportation. He con- 
cluded that all such plans should be rejected. 
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The 1949 Task Force Report on Regulatory Commissions of the 
so-called Hoover Commission contained recommendations that: (1) 
the President designate the Interstate Commerce Commission Chair- 
man who would be the administrative head of the Commission, (2) 
certain functions be transferred elsewhere, and (3) certain bureau 
consolidations be made. Some aspects of the latter will later be 
mentioned. In 1950, before the Senate Interstate and Foreign Com- 
merce Committee on S. Res. 50, Mr. J. C. Gibson, on behalf of the 
Association of American Railroads, recommended (committee hearings, 
p. 473) ; (1) governmental agencies exercising predominantly adminis- 
trative or promotional functions should be consolidated, (2) regulatory 
commissions should be consolidated, (3) transport regulatory agency 
should be maintained in independent status outside of an executive 
department, and (4) all governmental transportation agencies should 
be consolidated in an independent transportation commission. 

Later in 1950 Reorganization Plan No. 7 of President Truman 
was rejected by congressional action.1 Under that plan certain admin- 
istrative and executive functions would have been transferred to the 
Interstate Commerce Commission Chairman, to be appointed by the 
President, such functions to include: (1) the appointment and super- 
vision of personnel employed under the Commission, (2) the distri- 
bution of business among such personnel and among administrative 
units of the Commission, and (3) the use and expenditure of funds. 
In 1952 the survey of the organization and operations of the Interstate 
Commerce Commission prepared by the Wolf Management Engineering 
Company was made available by committee print of the Senate Com- 
mittee on Interstate and Foreign Commerce. A very recent new plan 
reported in the press is the recommendation of certain motor-carrier in- 
terests for the creation of a separate motor-carrier regulatory commission. 

As the Hoover and Wolf plans were both by disinterested outsiders, 
as contrasted with some of the other proposed plans, it is interesting to 
compare some of their recommendations. Under the Hoover plan, the 
Interstate Commerce Commission Chairman would be presidentially 
designated. He would remain elective under the Wolf plan. Under the 
Hoover plan there was a conditional recommendation (p. 88) : 


If a department of transportation is established, it is suggested 
that the Bureaus of Locomotive Inspection, Safety, and Service, 
and the safety functions under the Bureau of Motor Carriers should 
be transferred to that department. While these tasks are not 
wholly unrelated to other regulatory work of the Commission, they 
are of a type suitable for the executive agency. 


No functions would be transferred under the Wolf plan. Under both 
the Hoover and Wolf plans the number of Interstate Commerce Com- 
mission bureaus would be reduced, but the realignment would not be 
the same. To illustrate, under the Hoover recommendations (p. 87) 


1 See Congressional Record May 17, 1950, vol. 96 (greenback) No. 10, p. 7245-63. 
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all certificate and finance work would be consolidated in the Burean 
of Finance, the intention being to bring all convenience and necessity 
work under all parts of the act under one bureau. Under the Wolf 
plan the certificate work would be separated, the hearing work in one 
bureau and the remaining administrative work in connection with 
certificates lodged in another bureau. Under the Hoover report the 
number of divisions would be reduced (p. 88) from five to four; under 
the Wolf plan the number would be reduced from five to three. 

Serious study is being given to the recommendations in the Wolf 
report, with first things first, namely the selection of a general manager 
to act as the executive officer of the Commission: 


Our first recommendation, therefore, is that the performance 
of all administrative functions of the Interstate Commerce Com- 
mission shall be delegated by the Commission to a Managing 
Director who shall be selected and appointed by and be responsi- 
ble to the Commission, and who shall have full authority over all 
civil service rated personnel of the Commission. 


Incidentally, before the report was released the Commission itself had 
concluded to appoint such an officer, and necessary preliminary clearance 
under civil service laws was obtained shortly before the new plan 
became available. The Commission has stated that it accepts, in prin- 
ciple, the recommendations of the Wolf report and has asked the Bureau 
of the Budget to approve an estimate intended to permit it to be made 
effective. Necessarily the adjustments and rearrangements recommend- 
ed will take time and, as the report recognizes, some of them may 
require legislation in order to be cariied out. 

Any large improvement, either in the dispatch with which the 
Commission is able to act, or in the quality of its performance must 
depend in considerable measure upon the development of adequate 
staff resources. In that connection the following from page 12 of the 
Wolf report is very significant : 


Our studies of operations indicate that it is necessary to increase 
the number of employees and, correspondingly, the budget appro- 
priations in order to reduce quickly the current backlog of cases 
pending and to facilitate the adoption of measures that would 
increase the efficiency of the Commission in the near future. 
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THE DEFENSE TRANSPORT ADMINISTRATION AND ITS RELATIONSHIP TO THE 
INTERSTATE COMMERCE COMMISSION 


By James K. Knupson, Administrator 


Most of the information I am about to give is no doubt familiar to 
members of the Committee because of a memorandum on the subject I 
submitted in the fall of 1951. My statement today will consist largely 
of a restatement of the material then presented, together with new ma- 
terial reflecting later developments interwoven to bring the Committee 
up to date. 

The Defense Transport Administration is not a part of the Com- 
mission and has no authority over the Commission, its personnel, func- 
tions, or facilities, nor does the Commission have any authority over 
DTA. 

To avoid duplication of effort and expense wherever feasible, it has 
been the policy of the Defense Transport Administration to make use 
of the existing facilities and services of the Commission. 

It is by virtue of the fact that I, as the Commissioner in administra- 
tive charge of the Bureau of Service to whom the President delegated 
certain of his functions under the Defense Production Act with respect 
to domestic surface transportation, storage, and port facilities and serv- 
ices, was able to arrange with my fellow commissioners on the Commis- 
sion’s division handling car service matters for the utilization of the 
personnel and facilities of the Bureau of Service in Washington and 
in the field. The arrangement comprehends the use of such personnel 
and facilities to administer, in behalf of DTA, traffic movement, con- 
servation, and other of its programs in the field of railway transport 
and earlier in the field of port utilization. 

The normal duties of the Bureau include the investigation of mat- 
ters relating to rail operation and car supply as well as compliance with 
Commission regulations concerning movements of explosives and other 
dangerous articles. Pursuant to the arrangements made, the Bureau 
also performs work in connection with DTA responsibilities such as ad- 
ministering and investigating compliance with heavier car loading orders 
issued by the Commission upon representations of need made by DTA; 
investigating rail-water transport and warehousing facilities; serving on 
manpower committees of 9 regional and 19 area boards; representing 
DTA on regional committees of the Federal Civil Defense Administra- 
tion ; checking compliance with DTA orders such as General Order DTA 
2 regulating the storage and handling of grain by port terminal ele- 
vators; and collaborating with the Mutual Security Agency, its prede- 
cessor, the former Economic Cooperation Administration, and the 
Departments of State, Defense, and Agriculture, etc., to expedite the 
movement of grain, coal, military material, and supplies to foreign 
countries. 





Statement of Defense Transport Administrator, before the House Committee on 
Interstate & Foreign Commerce, March 10, 1953. 
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The relationship between DTA and the Bureau of Service having 
proved itself, a working agreement with the Commissioner in administra- 
tive charge of the Bureau of Motor Carriers was effected. Under it, 
DTA in similar fashion, utilizes the personnel and facilities of that 
Bureau in Washington and the field in administering its street and 
highway transport programs. Besides its regular work for the Com. 
mission, the Bureau serves DTA in the accomplishment of its respon- 
sibilities pertaining to street and highway transportation by performing 
such functions as those involving close personal contacts with motor 
carriers, shippers, suppliers of vehicular equipment, parts, and tires, 
with area manpower committees and State regulatory authorities and 
officials ; all to the end of keeping DTA currently informed of the needs 
of shippers and the carriers. We are thus enabled to take whatever 
steps may be necessary from time to time to insure insofar as possible 
highway transportation service adequate for the needs of the public and 
national defense. 

A similar relationship was worked out with the Commissioner in 
administrative charge of the Bureau of Water Carriers and Freight 
Forwarders for the use of its Washington and field staff. That Bureau’s 
contribution to DTA with respect to water carriers and their shippers 
and ports follows generally the pattern set for the Bureau of Motor 
Carriers. The arrangement has made it possible for the Commission 
to establish representation for the Bureau at four locations, namely, 
New York City, Houston, Texas, New Orleans, Louisiana, and Portland, 
Oregon. Hence, Commission representation in the field has been given 
greater coverage in administering its water carrier functions. 

The services of the three bureaus mentioned have been of signal 
value to DTA in making field investigations and reporting facts bearing 
upon applications by rail, motor, and water carriers, and by warehouse- 
men and port operators for tax amortization and defense loans. The in- 
formation so procured has been of invaluable help in passing intelli- 
gently upon such applications. 

The Administrative Officer of DTA with Commission approval is 
privileged to avail himself of the services of the Commission’s Bureau of 
Administration. Heavy demands are made on the Bureau for its serv- 
ices in connection with budget and fiscal matters, and personnel procure- 
ment, space, property utilization, and other management or ‘‘house- 
keeping’’ operations. 

The compliance aspects of the railroad transport conservation pro- 
grams sponsored by DTA are handled by the Commission’s Bureau of 
Inquiry pursuant to an arrangement with the Commissioner in adminis- 
trative charge of that Bureau. 

Because of the general collaboration and cooperation described, 
DTA has not found it necessary under past or present conditions to 
establish field offices of its own, nor to organize separate supervision 
therefor. Moreover, and aside from the economies effected, DTA has 
enjoyed the advantage of performance by a ready-made organization and 
by personnel trained and experienced in DTA’s particular fields of 
operation. 
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The added burden of work cast upon the Commission’s staffs by the 
arrangements mentioned required some augmentation of its forces. Ac- 
cordingly, DTA provided a working fund by means of which the Com- 
mission had, as of January 31, 1953, 108 additional employees in its 
Bureau of Service, 64 in its Bureau of Motor Carriers, and 4 in its 
Bureau of Water Carriers and Freight Forwarders. Nearly all of these 
employees were scattered through the 91 various field offices of the Com- 
mission. This does not mean, however, that the performance of DTA’s 
work was limited only to that performed by the additional help. In 
carrying out DTA work, the additional employees were supervised by 
Commission supervisors upon whom DTA made its requests and gave 
instructions with respect to the work to be done for it. In this way both 
agencies received benefits from the whole of the force as enlarged in 
proportion to their requirements and with little, if any, expansion in 
quarters or other office facilities. 

It is conservatively estimated that if DTA had not relied upon the 
Commission in the respects discussed and had been compelled to pro- 
vide entirely for itself, there would have been an additional cost to the 
Government of somewhere between two and three million dollars. 
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TRANSPORTATION ASSOCIATION OF AMERICA SUBMITS STUDY TO 
PRESIDENT EISENHOWER AND MEMBERS OF CONGRESS 


On March 23rd, the Transportation Association of America sub- 
mitted its study on transportation to the President and Members of 
Congress. 

The Report of 260 pages—the first of a series of basic studies under. 
taken to modernize transport policy and regulation—is the result of 
four years of collective effort by 300 experts representing all forms of 
transport, users, and investors—with review by 30,000 leaders of econ- 
nomic groups in all areas of the nation. Legislation to carry out Sweep- 
ing revisions of law is being prepared for submission to Congress. 

In a subsequent report, the Association will present recommenda- 
tions relative to the Federal structure and policies of regulation and 
promotion. 

Emphasizing that only in the United States and the Canadian Pacific 
in Canada does private ownership of transportation still prevail through- 
out the world, the Association warns that the trend toward government 
ownership of common carriers is very real because of economic disloca- 
tions, political pressures, class legislation and outmoded regulation. 

There are 67 basic and over 100 corollary issues of this most com- 
plicated of all domestic problems. Through its National Cooperative 
Project, its Regional Forums, and Enterprise Councils, the Association 
affords an opportunity for leaders of enterprise in every area of the 
nation to take part in the solution of these problems—in dealing with 
basic issues through research, negotiation, education, and legislation. 
There is nothing unsolvable about any of the problems of transportation, 
provided all elements of the enterprise system will work together on the 
basis of good will and understanding. 

In transmitting the Report to Congress the Board of Directors said: 


“‘A service representing an investment of $110 billion of private 
and government funds, which costs the American people over $50 
billion each year, and which is crucial to the life of every com- 
munity, enterprise, and individual demands the most earnest con- 
sideration of all citizens and their government. Transportation is 
such a service; and its successful maintenance must be the constant 
concern of every American, whatever his personal interest. 

“*The problem before the people and their elected representa- 
tives is to design a national transportation policy and a modern 
system of Federal regulation that will permit carriers to offer com- 
plete and efficient services of all kinds at reasonable rates, provide 
for fair treatment of labor, and afford an opportunity for private 
investors in lawful ‘for-hire’ transportation to earn an adequate 
return on capital, prudently used.’’ 


Developments of the last three decades have resulted in a completely 
changed structure of transportation with new and crucial problems. 
In highlighting these problems the Association emphasized that: 

There are over 3,000 separately incorporated common carriers by 
water, rail, highway, pipe line, freight forwarder, and scheduled airlines. 
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These carriers are hemmed in by regulation. Regardless of their volume 
of traffic, they must maintain a standard of plant and service to meet 
whatever the demands of commerce may be at a given time; they must 
be ever ready for emergencies and the national defense. In many cases 
they serve the public convenience at a loss. Economic forces and the 
cost of the public burdens imposed by law on common carriers—and 
from which their competition is largely exempt—account to a very con- 
siderable extent for an ever-increasing diversion of competitive traffic 
to other forms of transport. Since 1930, and except for the five-year 
period of World War II, the tonnage originated by most common carriers 
has lagged far behind the increase in production in agriculture and 
industry. 

There are thousands of contract-carrier companies engaged in trans- 
portation by highway, water, and air. Many of these agencies came 
about very largely as a substitute for private transportation. However, 
there is an area of competition with common carriers which is highly 
important to a solution of the over-all problem. 

There are thousands of itinerant and so-called unregulated for-hire 
carriers on the highways of the country. This form of carrier has ex- 
panded its operations far beyond the original intent of the Congress to 
give the farmers flexible transportation for a limited number of agricul- 
ture products. Thus, these carriers engage in hauling all types of 
traffic—with serious diversion of tonnage away from the common-carrier 
trucker and railroad-—which must assume public responsibilities im- 
posed by Federal and State statutes. 

There is the bona fide private transportation which is an indispen- 
sable factor in the marketing systems of many industries. Part of this 
traffic is competitive with highly-regulated transportation and the objec- 
tive is to place common carriers in a position, as nearly as practicable, 
to offer the same or improved services, within truly competitive areas, 
at no greater cost than the user can provide such services for his own 
account. The Association opposes regulation or restriction of such bona 
fide private transportation. 

Congress could now take a first step in the direction of fair play 
and equality by removing the Federal excise taxes against the transpor- 
tation of persons and property by the regulated carriers. 

Discussing the inadequacies of regulation, the Report emphasizes: 


‘‘The inability of regulation to permit quick adjustments in 
common-carrier rates to meet increases in cost has been a threat to 
the financial well-being of common carriers in recent years. While 
it is true that during the past few years of high-level production 
some common carriers have been able to maintain a higher level of 
earnings when compared to previous times, common carriers as & 
whole, unlike other public utilities and basic industries, have not 
been permitted to participate in the general prosperity. For ex- 
ample, in 1951, Class I railroads as a group earned only 3.54 per cent 
on their investment. Hundreds of trucking companies only made 
ends meet, even at present rate and traffic levels, and for years many 
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of the common carriers have been required to depend on debt 
financing. In the last fifteen years, the volume of business and 
profits of coastwise and intercoastal water carriers have declined 
disastrously. In 1953 there is no long-term economic stability in 
common-carrier transportation; and, in view of the essential nature 
of transportation for the national defense as well as the day-by-day 
needs of people in every community, this must be of deep concern 
to the entire public. 

“‘Regulation of transportation has not kept pace with changing 
physical and economic conditions in the transportation industry. 
As new forms of transportation have developed, there has been a 
radical] change in competitive relationships. 

**Regulation, while essential when in the public interest, has 
become increasingly complex and cumbersome. Today, the burdens 
of regulation and the restraints on the freedom of action of common- 
carrier management severely handicap these carriers in their efforts 
to meet the increasingly vigorous competition from each other and 
from other types of carriers which are either completely unregulated 
or subject only to a minimum of regulatory controls.’’ 


The Report stresses the importance of labor in transportation : 


‘*The industrial relations problem of common carriers has been 
prominently identified with many of the primary issues of the trans- 
portation problem, and, in fact, is in itself a crucial aspect of that 
problem. However, the Association has purposely refrained from 
calling on the Project to consider questions of industrial relations 
up to the present time. It felt that the first step looking to an 
orderly solution of transportation problems should be the creation 
of a permanent and cooperative relationship among the many widely 
divergent groups at the owner-management level. In this respect, 
real progress has been made. 

**It is the Association’s view that those employed in transpor- 
tation are entitled to the highest standard of compensation and the 
best working conditions which it is practicable for the system of 
private enterprise to provide. The Association does not believe that 
organized labor favors government ownership of transportation any 
more than do owners and users. Employees in transportation know 
that controls which would flow from such government ownership 
could become absolute and all-powerful and could be the means of 
regimenting them into servitude. 

‘**Truly, there is great need for study of issues of mutual con- 
cern to employees and management and for voluntary cooperation 
between capital and labor in transportation and in other industries. 
If and when such an effort is attempted in the field of transporta- 
tion, representatives of organized employees, management, investors, 
and users must meet on common ground and on terms of good will 
and tolerance.’’ 
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Bills Introduced in Congress 


The following bills have been introduced in the First Session of the 
83rd Congress : 


Abandonments—Flood Control and Other Projects 


H. R. 4165, Mr. O’Hara of Minnesota, March 23, 1953. To amend the 
Interstate Commerce Act, as amended, with respect to the issuance of 
certificates of public convenience and necessity, and relating to railway 
property. (Would give the I. C. C. authority to determine whether 
the construction or reconstruction of any dam, flood control, irrigation, 
navigation, power, highway or other public works projects by, or on 
behalf of, the United States or any state, county, or municipal govern- 
ment, or any governmental department or agency, requiring the aban- 
donment or relocation of all or a part of line of railway is in the public 
interest. ) 





Car Service Efficiency—Penalty Per Diem 


H. R. 3788, Mr. Wolverton (by request) March 9, 1953. To amend 
Section 1(15) of the Interstate Commerce Act, so as to aid in alleviating 
shortages of railroad freight cars during periods of emergency. 





Equipment Leases 


H. R. 4172, Mr. Wolverton (by request) March 23, 1953. To amend 
Section 20a of the Interstate Commerce Act, so as to treat as securities 
those contracts for the purchase or lease of equipment which are not 
to be fully performed within one year from the dates on which they are 
made. 





Freight Forwarders—Certificates 


H. R. 3791, Mr. Wolverton (by request) March 9, 1953. To amend 
Section 410 of the Interstate Commerce Act, as amended to require 
freight forwarders to obtain certificates of public convenience and 
necessity. 





Locomotive Leasing—Reports 


H. R. 3789, Mr. Wolverton (by request) March 9, 1953. To amend 
Paragraphs (6) and (7)(c) of Section 20 of the Interstate Commerce 
Act, so as to make applicable to persons furnishing locomotives to 
railroads certain provisions relating to records and reports. 
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Minimum Wages 


H. R. 3492, Mr. Multer, February 25, 1953. To amend the Fair 
Labor Standards Act of 1938 so as to increase from 75 cents to $1.00 
the minimum hourly wage prescribed by Section 6(a)(1) of that Act. 
(Similar to H. R. 2340.) 





Passengers—Discrimination 


H. R. 3890, Mr. Roosevelt, March 11, 1953. Providing relief 
against certain forms of discrimination in interstate transportation. 





Power Brakes 


S. 1401, Senator Tobey (by request), March 20, 1953, to authorize 
the Interstate Commerce Commission to require carriers engaged in 
interstate commerce by railroad to install power brakes which comply 
with specifications and requirements prescribed by the Commission and 
to prescribe rules, standards, and instructions for the installation, 
inspection, maintenance, and repair of such power brakes. 





Railroad Retirement Act 


S. 1355, Senator Smathers, March 16, 1953. To amend the Rail- 
road Retirement Act of 1937 by repealing the last paragraph of Section 
3(b), as amended. Same as H. R. 356, H. R. 3784 and 3787, and H. R. 
3975. 

H. R. 3642, Mr. Price, March 3, 1953. To amend the Railroad 
Retirement Act of 1937 so as to strike the last paragraph of Section 
3(b) of that Act, effective October 20, 1951. 

H. R. 3643, Mr. Price, March 3, 1953. To repeal those provisions 
of the Railroad Retirement Act of 1937 which reduce the amount of a 
railroad annuity or pension where the individual or his spouse is (or 
on proper application would be) entitled to certain insurance benefits 
under the Social Security Act. 

H. R. 3784, Mr. Williams of Mississippi, March 9, 1953. To 
amend the Railroad Retirement Act of 1937 by repealing the last para- 
graph of Section 3(b), as amended. 

H. R. 3787, Mr. Withrow, March 9, 1953. Same as H. R. 3784. 

H. R. 3975, Mr. Allen of California, March 16, 1953. Same as S. 
1355. 

H. R. 4163, Mr. Miller of California, March 23, 1953. To repeal 
the last paragraph of Section 3(b) of the Railroad Retirement Act of 
1937. (Same as H. R. 356). 

H. R. 4169, Mr. Thornberry, March 23, 1953. To repeal those 
provisions of the Railroad Retirement Act of 1937 which would reduce 
the amount of a railroad annuity or pension where the individual or 
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his spouse is (or on proper application would be) entitled to certain 
insurance benefits under the Social Security Act. (Similar to H. R. 
2929).) 

H. R. 4171, Mr. Wampler, March 23, 1953. (Same as H. R. 4163). 





Rate Cases—Time Lag 


S. 1461, Senator Johnson of Colorado (for himself and Senators 
Bricker and Capehart), March 25, 1953. To amend the Interstate Com- 
merce Act, as amended, concerning requests of common carriers for 
increased transportation rates. (Would avoid long delays in adjusting 
the rates and fares of railroads and other carriers to meet rapidly 
rising costs of operation, by requiring the I. C. C., within sixty days 
after the filing of a petition, to authorize rate increases which in its 
opinion are appropriate or necessary to permit the carrier, under 
honest, efficient and economical management, to earn adequate revenues). 





St. Lawrence Seaway and Power Project 


S. 1065, Senator Humphrey, February 25, 1953. To provide for the 
creation of the St. Lawrence Seaway Development Corporation, etc. 





Securities—Competitive Bidding 


H. R. 3790, Mr. Wolverton (by request) March 9, 1953. To 
amend Section 20a (12) of the Interstate Commerce Act, so as to permit 
more extensive use of competitive bidding in the marketing of securities. 





Transportation Tax 


H. R. 3580, Mr. Coon, March 2, 1953. To amend the Internal 
Revenue Code so as to provide that the tax on the transportation of 
property shall not apply in the case of certain property exported from 
the United States. 





Water Carriers—Certificates 


H. R. 3792, Mr. Wolverton (by request) March 9, 1953. To amend 
Part III of the Interstate Commerce Act so as to authorize the Inter- 
state Commerce Commission to revoke, amend or suspend water carrier 
certificates and permits under certain conditions. 
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ARTHUR R. MACKLEY RETIRES 


Arthur R. Mackley, an Interstate Commerce Commission Examiner, 
retired March 31, 1953, after nearly 50 years service with the Federal 
Government. Fellow-Examiners and other friends and associates of 
Mr. Mackley were on hand at 3:00 P. M., on that date to extend best 
wishes for his future health and for many years of enjoyment in his 
retirement. The room, seating about 400 persons, was filled to capacity 
with people standing. 

Mr. Mackley came to Washington, D. C. with his family in 1901, 
His first employment after arriving in the city was as a stenographer 
with the Washington Railway & Electric Company, since merged with 
the present Capital Transit Company. In 1903, then 20 years of age, 
he took an examination for the Federal service. In June of that year 
he was appointed to the position of stenographer with the War Depart- 
ment, where he remained until October 5, 1907, when he was transferred 
to the stenographic staff of the Interstate Commerce Commission. By 
this time, Mr. Mackley had completed his law studies at Georgetown 
University, having received his degrees, L.L.B in 1904, and L.L.M. in 
1905. 

After a few weeks in the stenographic pool of the Commission, he 
was transferred to the Bureau of Inquiry, and six months later, was 
promoted to the office of Commissioner Judson C. Clements. He 
became the Commissioner’s confidential clerk, and later an attorney 
in the same office. He served on the Commission’s Board of Review 
for a period of time before being assigned to the office of the Chief 
Examiner, Bureau of Formal Cases, on February 1, 1915. 

During Mr. Mackley’s career as an examiner with the Commission, 
he was highly respected, having conducted hearings and prepared 
reports in what are regarded as proceedings of the utmost importance 
involving rates, rules, regulations and practices of rail carriers. He 
was an able authority on rates involving the movement of grain and 
grain products from the grain producing States throughout the country. 
The first of the grain cases assigned to Mr. Mackley were the ‘‘Sioux 
City Grain Cases,’’ which he heard the first year of his appointment 
as an Examiner. 

As a result of the Commission’s order in 1927, which instituted 
Part 7 (Grain and Grain Products) of the general investigation of 
railroad rates in docket No. 17000, there were 50,000 pages of testimony 
taken at various cities in the original hearings, and an additional 40,000 
pages of testimony in the reopened hearings. This is the largest record 
ever compiled in a Commission proceeding; the oral argument in this 
proceeding was also the largest ever held by the Commission. 

On the date of Mr. Mackley’s farewell reception, a hearing was 
being conducted in hearing room A of the Commission in Docket No. 
30744; re: ‘‘Barge-Rail Rates on Grain.’’ Many acquaintances of Mr. 
Mackley’s who appeared before him as early as the Part 7 (17000) grain 
adjustment, and in numerous later proceedings, were present at the 
hearing. A recess was called in time to enable all attending the hearing 
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to participate in the ceremonies. As a token of their respect and 
regard for Mr. Mackley, and as a gesture of remembrance, they presented 
him with a very handsome high-back walnut swivel chair with rubber 
latex cushions covered in red leather. The presentation was made by 
Mr. Walter Scott, Executive Vice-President of the Kansas City Board 
of Trade, Kansas City, Mo., who in turn made a very eloquent and 
impressive talk. Mr. Scott related a few of the fond memories of events 
that took place at grain hearings at which they had the pleasure of 
appearing before Mr. Mackley, and in which he and many of Mr. 
Mackley’s friends participated. 

Mr. Mackley’s fellow-Examiners and friends through the Com- 
mission, also many on the retired list, met to congratulate him for his 
long government service, and to present him with a parting gift. Also 
present at the ceremonies was Miss Dorothy Corson, a niece of Mr. 
Mackley, who was presented with a very beautiful corsage. Chairman 
J. Haden Alldredge delivered the principal address, in which he spoke 
of Mr. Mackley’s long and varied experience in the Commission, and the 
value of his services. 





PROPOSED AMENDMENT OF CONSTITUTION OF 
ASSOCIATION 


By action of the Association’s Executive Committee at its meeting 
on January 18, 1951, it is recommended that Article X, Section 1, 
shall be amended to read as follows: 

Section 1. Each member shall pay to the Association for dues 
ten dollars (except that members retired from all active duties and 
professional services shall pay $6.00) for the period of each year from 
October 1 to September 30 payable on October 1 of each year in advance. 
New members admitted after April 1, may pay five dollars for the 
period up to the next October 1. Documents and other material may 
be furnished to members at cost. 

The words in italics indicate the language to be inserted. 














Rail Transportation 
By Joun F. Donexan, Editor 





FORMAL MATTERS 
Elimination of Express Service Prevented by |. C. C. 


In I & S Docket 6032—Closing of Express Stations in Southwest 
and West, the I. C. C. has required the Railway Express Agency Ine. 
to cancel tariff schedules which would have closed 176 stations of the 
Missouri Pacific Railroad in seven states at which express service is 
offered only by truck and bus, and which would have resulted in higher 
rates because of the application of combinations of express rates to and 
from railhead points and the motor carrier charges beyond. Commis- 
sioner Knudson concurred in the result. Chairman Alldredge dissented. 
Commissioners Cross and Elliott did not participate in the disposition 
of the proceeding. 

With respect to the duty to furnish service the Commission said: 

‘*While we are inclined to agree with the Missouri Pacific that the 
Agency, as a common carrier under part I, has the primary duty 
under section 1(4) of part I of the Act to provide and furnish express 
service upon reasonable request therefor, at just and reasonable charges 
in conformity with section 1(5), we cannot ignore the general responsi- 
bility of the Missouri Pacific along with the other major railroads, 
which control the Agency through stock ownership. They, and each 
of them, have a responsibility to the public to cooperate with the Agency 
to the end that reasonably adequate express service be maintained 
and that the public be spared the necessity for radical readjustment to 
serious curtailment in service throughout a wide area brought about 
without reasonable public notice because of a family dispute over the 
disposition of the earnings from such service.’’ 





Interterritorial Divisions 


In Docket 29799—Official Southern Divisions, Docket 29885— 
Divisions of Joint Rates between Official and Southern Territories, 
and Docket 29886—Official—Southwestern Divisions, the I. C. C. has 
issued orders, dated March 13, 1953, postponing from April 1, 1953 
to May 1, 1953 the time within which the respondent railroads are 
required to take action as prescribed in the Commission’s orders of 
January 12, 1953. 





Ex Parte 175 Petition 


In Ex Parte 175—Increased Freight Rates and Charges, 1951, 
the railroads parties to that proceeding filed a petition with the I. C. C. 
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on March 27 requesting a modification of the Commission’s order of 
April 11, 1952 so as to make the Ex Parte 175 increases permanent. 
They are now scheduled to expire February 28, 1954. 





New Jersey & New York R. R. Divisions 


In Docket No. 30806—New Jersey & New York Railroad Company 
(Peter Duryee, Trustee) v. Erie Railroad Company, et al., Division 
3 of the I. C. C. has held that the divisions accruing to the complainant 
out of joint interstate rates on traffic between points on its lines and 
points in official, western and southern classification territories, have 
not been shown to be unreasonable or otherwise unlawful, and has 
dismissed the complaint. 





Minnesota Intrastate Rates 


In Docket No. 30761—Minnesota Intrastate Rates and Charges, the 
I. C. C. has found that the intrastate rates on live stock, rough- 
quarried granite, bituminous coal and coke are abnormally low and 
fail to contribute their fair share to the revenues required by the rail- 
roads in order to enable them to render adequate and efficient trans- 
portation service. The Commission said the undue and unreasonable 
preference and prejudice should be removed by applying to the Minne- 
sota intrastate rates the same increases as are applied on interstate 
traffic as authorized by Ex Parte 162, 166 and 168. The Commission 
gave the Minnesota Commission 30 days within which to permit the 
increases. 





Colorado Intrastate Rates 


In Docket 30959—Colorado Intrastate Freight Rates and Charges, 
the I. C. C. has given the Colorado Public Utilities Commission until 
April 20 to decide whether to grant increases in intrastate rates as 
directed by the Commission. The Commission approved rate increases 
on intrastate shipments of sugar beets, beet-sugar, final molasses, lime 
rock, limestone, cement, coal, dolomite, and ganister rock. At the 
request of the Colorado Commission the deadline was extended from 
March 19th to April 20th. 





Wyoming Intrastate Rates 


The I. C. C. has extended from March 19 to April 20 the time 
within which the Public Service Commission of Wyoming is required 
to notify it respecting the increasing of intrastate rates on certain 
commodities required to remove unlawfulness as found by the Com- 
mission, on February 2, 1953, to exist. 
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Utah Intrastate Rates 


In Docket 30961—Utah Intrastate Freight Rates and Charges, the 
I. C. C. has denied the petitions of the Public Service Commission of 
Utah and the Utah Citizens Rate Association for reconsideration and 
reargument. 





California Intrastate Rates 


In Docket No. 31219—California Intrastate Railroad Freight Rates 
and Charges, the I. C. C. has assigned the proceeding for hearing 
April 13, 1953, at the offices of the Public Utilities Commission of Cali- 
fornia, San Francisco, California, before Examiner Claude A. Rice. 





Parcel Post Rates Increase 


The Postmaster General has asked the I. C. C. to increase parcel 
post rates an average of 36 percent. The heaviest increases would be 
on packages weighing more than 10 pounds. A hearing is scheduled 
for April 14. 





FINANCE MATTERS 
Chicago, B. & Q. R. R. et al Construction C. & E. I. R. R.—Joppa 


In Finance Dockets Nos. 17454 and 17457, the I. C. C. has revoked 
in full certificates and orders of Division 4 dated July 16, 1952, wherein 
the Burlington was conditionally authorized to construct an extension 
of its line of railroad approximately 2.77 miles to reach the steam elec- 
tric station of Electric Energy, Inc., at Joppa, Ill. In those proceed- 
ings the Big Four was authorized to construct, and the New York 
Central, lessee, was authorized to operate a line of railroad from a 
point north of the steam electric station of Electric Energy, Inc., at 
Joppa, to a point on the north bank of the Ohio River where barge 
loading facilities were to be constructed. The New York Central was 
authorized to extend its railroad service by barge from the previously- 
mentioned barge-loading facilities thence across the Ohio River to the 
Shawnee plant of TVA. 

The applications were opposed by the C. & E. I., and the proceed- 
ings were reopened, following which the Commission heard oral argu- 
ment. Division 4 had reversed Examiner Lyle, who had recommended 
that the applications be denied, or, alternatively, that the applicants be 
permitted to serve Joppa only by agreeing upon joint use of the Bur- 
lington’s line from Forman to Mermet and the joint construction and 
operation of a line from Mermet to Joppa. 

The applicants wanted to extend their lines to Joppa for the purpose 
of participating in a large volume coal movement necessary for the 
fuel requirements of steam electric stations which are to furnish electric 
energy to the AEC plant at Kevil, near Paducah, Ky. 
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The C. & E. I. is to construct, at its own expense, adequate facilities 
for the interchange of freight with the Burlington and the New York 


the Central at Goreville and Karnak, respectively, and provide adequate 
of facilities for the transfer of coal to barge at Joppa. The C. & E. I. will 
nd accept an agreed division of a joint 85-cent rate. In view of these 


arrangements, the Commission found that public convenience and 
necessity do not require the proposed constructions and extensions 
of lines. 

Commissioner Mahaffie dissented and Commissioners Splawn and 











ws Johnson joined in his dissent. Chairman Alldredge did not participate 
iP in the disposition of the case. 
D. L. & W. R. R.—Nickel Plate Control 
In connection with the application of the Delaware, Lackawanna 

el and Western Railroad Company for authority under Section 5(2) 
be of the Interstate Commerce Act, to acquire such control of the Nickel 
4 Plate as may result from the election of two directors of the latter’s 
; Board in conjunction with the former’s ownership of 330,000 shares 

of the latter’s common stock, the I. C. C. scheduled a pre-hearing 

conference, before Examiner Jerome K. Lyle, to be held at the Com- 

mission’s offices in Washington. 

The Commission has extended to 20 days from the conclusion 
a of the pre-hearing conference the time within which an application 
d for reconsideration of the order of Division 4 dated January 19, 1953, 
. may be filed. 
n 
‘ South Western R. R. Control 
7 Acquisition of control by Central of Georgia Railway Company 
i of the South Western Railroad Company, through purchase of a 
t majority of capital stock has been finally approved and authorized 
> by the I. C. C. 
8 
‘ 1. C. C. PROCEDURE 
Uniform Rules of Administrative Procedure 


A subcommittee of the Senate Committee on the Judiciary has held 
a hearing on S. 17, which would provide general rules of practice and 
procedure before federal agencies. 

The American Bar Association took no position with respect to 
the bill, but it was vigorously opposed by the Association of I. C. C. 
Practitioners. The American Institute of Accountancy requested an 
amendment plainly providing that the rules of practice should not 
extend to admission to practice before administrative agencies. 

The bill was also opposed by the New York State Bar Association 
and by the Association of the Bar of the City of New York. 
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RATE BUREAUS 


Reed Bulwinkle Act—Agreement 


The I. C. C. has docketed as Section 5a Application No. 483—Great 
Lakes Freight Bureau, Inc.—Agreement, the application of that organi- 
zation for approval of agreement between and among common carriers 
by water relating to rates, divisions, rules and regulations, applicable 
to the transportation of property in interstate or foreign commerce 
on the Great Lakes and connecting waterways, and procedures for the 
joint initiation, consideration, and establishment thereof. 





STATISTICS 
Average Revenue per Ton-Mile—Class | Carriers 


The average revenue per ton-mile for Class I railroads in the 
United States for the years 1938 and for 1942-1951, inclusive, and 
for the first 9 months of 1952, as reported by the I. C. C. Bureau of 
Railway Economics and Statistics, is as follows: 


Revenue 

Year per ton-mile 

Cents 
1938 0.983 
1942 .932 
1943 .933 
1944 .949 
1945 .959 
1946 .978 
1947 1.076 
1948 1.251 
1949 1.339 
1950 1.329 
1951 1.336 
1952* 1.410 





Passenger Traffic Statistics 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued Statement No. M-250 showing passenger traffic statistics 
of Class I Steam Railways for the years 1952 and 1951. In 1952 the 
revenue for passengers carried in coaches increased 3.3% over 1951, 
but decreased 4.8% with respect to passengers carried in parlor and 
sleeping cars. The number of revenue passengers carried in coaches 
decreased 1.6% and the number carried in parlor and sleeping cars 
decreased 8.7%. The number of revenue passengers carried one mile 
in coaches increased 1.2% but those carried in parlor and sleeping cars 
decreased 7.1%. 





* First nine months. 
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PERSONNEL MATTERS 
Maj. Gen. Frank A. Heileman’s Retirement 
Major General Frank A. Heileman, Army Chief of Transportation, 
has retired, effective March 31, 1953, after more than 36 years of service. 





LEGISLATIVE MATTERS 
I. C. C. Veto of State Regulatory Commission’s Action 

The Chairman of the Senate Committee on Interstate and Foreign 
Commerce has appointed a subcommittee to consider S. 281, a bill to 
amend certain sections of the Interstate Commerce Act so as to give 
the I. C. C. power to prescribe the discontinuance of certain railroad 
services in intrastate commerce when found to be unreasonablely dis- 
eriminatory or to constitute an undue burden on interstate commerce. 
The members of the subcommittee are Senators Bricker of Ohio, Cooper 
of Kentucky, and Johnson of Colorado. 





MISCELLANEOUS 
Canadian Freight Rate Increase 
The Board of Transport Commissioners of Canada has approved 
a general 7 percent increase in freight rates, as asked by the carriers. 
The railroads were authorized to increase the rate on coal and coke 
10 cents a ton on hauls for which the rate is not more than $1 a ton, 
and ranging up to 20 cents a ton where the rate is more than $2 a ton. 





Allocation of Basic Metals for Defense Production 


The Government has proposed a new system for allocating basic 
metals to defense production. It will go into effect July 1, when the 
present so-called ‘‘controlled materials plan’’ expires. Under the 
present system, all supplies of steel, copper and aluminum have been 
allocated for civilian and defense manufacturers and builders since 
July 1, 1951. The government’s allocation authority expires with the 
Defense Production Act on June 30 but President Eisenhower has 
asked Congress to extend it. If Congress complies with the request, 
as expected, defense manufacturers and builders will continue to 
receive priority tickets to get their share of steel, copper and aluminum 
after July 1. But civilian manufacturers and builders will return 
to bidding on the open market for their supplies, except in the case 
of nickel-bearing stainless steel. This item, which represents only 
a small part of total steel production, will continue to be allocated for 
all purposes because of heavy military demand. 

In setting up the new system, the NPA said that producers of 
the three basic metals may start accepting orders from civilian users 
now for supplies to be delivered after July 1. It also canceled priority 
ratings for civilian orders that already have been placed for supplies 
scheduled for delivery after July 1. Priority ratings will be main- 
tained, however, in the case of civilian orders scheduled for delivery 
before J uly 1 but delayed until after that date. 








Motor Transportation 


By Harry E. Boot, Editor 
Attorney, American Trucking Associations, Inc. 


1. C. C. Requested to Delay Effective Date of Leasing Rules 


The United States Supreme Court’s action in denying a rehearing 
in the Leasing Case (Ex Parte 43) concluded the litigation and attack 
on the validity of the I. C. C. leasing rules issued May 8, 1951. Im- 
mediately thereafter, the American Trucking Associations petitioned the 
Commission to make the effective date of any order prescribing vehicle 
leasing and interchange rules not less than 30 days after the issuance 
of its order. The petition pointed out that there will be difficulties 
encountered in negotiating with owner-operators in order to obtain 
the equipment on long term leases and there will also be difficulty in 
securing equipment and arranging payment schedules since much of the 
equipment has been leased on a percentage of revenue basis. The petition 
further pointed out that if the carriers are unable to work out arrange- 
ments with the present owner-operators or truck leasing companies, it 
will be necessary to purchase equipment to take the place of that former- 
ly operated on a trip lease basis. This presents problems not only as to 
the availability of such equipment but also the matter of financing 
equipment. 

Another petition has been filed by the attorneys representing 21 mid 
western motor freight carriers and asks not only for a postponement of 
the effective date of the I. C. C. order, but that further hearings and 
oral argument be held. The petition of the 21 carriers points out 
that ‘‘the last evidence in this matter was heard more than 4 years 
ago at a time long prior to the beginning of the Korean war or the 
present all-out national defense program.’’ 


This petition went on to state: ‘‘We believe the Commission should 
be fully advised as to what the situation is now and the nature of the 
impact which will fall upon the national defense and the national 


economy before an order of such far-reaching consequence is placed 
in effect.’’ 


Besides these petitions for postponement by carriers, petitions have 
been filed by the Agricultural interests asking for indefinite postpone- 
ment pending the action by the Congress on bills now up for con- 
sideration before the House and the Senate. There has also been @ 
petition filed by the Heavy Haulers and Machinery Movers for specific 
relief under the rules and a petition has been filed by the petroleum 
carriers for specific relief. 
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Trucking Industry Begins Program for Wider Reciprocity 


The American Trucking Associations has appointed a reciprocity 
committee with representation from each of the States. At its first 
day long session the committee, headed by Chairman, D. L. Sutherland 
of the Middle Atlantic Transportation Co., New Britain, Conn., heard 
presentations by the A. T. A. staff, the Executive Secretary of the 
American Association of Motor Vehicles Administrators, the National 
Automobile Transporters Association, Western Highway Institute, and 
the Movers Conference of America. The Committee decided that a 
regional approach should be taken to secure the opinion of the industry. 
Four regions were set up to correspond with the regional divisions of the 
American Association of Motor Vehicle Administrators and the sub- 
committee chairmen and vice chairmen were appointed for each of the 
four regions. The national committee instructed the regional sub-com- 
mittee to constitute themselves and work in groups for the ascertain- 
ment of trucking industry views in their respective regions and report 
back to a full committee on the 24th of April. Regional committees 
are to consider the following questions: 1. What state fees and practices 
in the respective areas should be accorded reciprocal treatment among 
the states. 2. What position should be taken on any model reciprocity 
enabling act; should the model act developed by the motor vehicle 
administrators receive unified trucking industry support or should the 
motor vehicle administrators model enabling act be amended as suggest- 
ed by the A. T. A. staff. 3. What type of legislation should the trucking 
industry recommend to states to assure that the industry pays its own 
way in view of the expected industry recommendations on reciprocity 
legislation. 

In the staff summary of the status of reciprocity, it was pointed 
out that only 26 states have the authority to enter into reciprocal 
agreements on all fees and registrations and there are 22 states that 
do not have the authority to waive all fees. 

The southern regional committee met March 28 and 29 but the 
regional meetings for the northeast, midwest and western regions have 
not, as of this date, been definitely set. 





1. C. C. Outlines Requirements in Conversion Cases 


Division 5 of the Interstate Commerce Commission, in a report in 
MCC-991, an application by Fishback Trucking Company Inc. for 
conversion from contract to common carriage, denied the application 
but stated that it was not ‘‘unsympathetic to the eventual conversion 
if applicant believes it can present additional evidence’’ and added 
that ‘‘we should be inclined to look favorably upon petition for further 
hearing.’’ The action resulted, in part, from an inquiry begun in 
1948, and it was finally held that the carrier was operating in fact as 
& common carrier instead of a contract carrier. There were protests 
to the conversion by motor carriers and associations. 
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Division 5 took note that well over a majority of the shipments 
handled by the carrier were truck loads, but that common carriers 
collectively served all points proposed by the applicant to be served, 
directly or through interchange. The Commission stated: ‘‘Under 
section 207 of the Interstate Commerce Act, every applicant for common 
carrier authority must, of course, prove that public convenience and 
necessity require the proposed service. * * * * * * The same showing is 
required whether applicant be a noncarrier, a contract carrier seeking 
to convert, or a common carrier seeking to extend its operations.’’ 

The Division conceded that the line between contract and common 
carriage is not distinct and a situation has developed in which ‘‘not 
a few supposedly contract carriers now find themselves engaged in 
operations which are so patently common carriage as to negative any 
further extension, and suggest the necessity of discliplinary action 
unless corrective measures are taken.’’ The Commission went on to 
state: ‘We think each should start with a specific showing of all his 
present contract carrier authority under which no substantial operations 
have been conducted within the past 6 months or year. Patently, their 
request for conversion or authority under which no substantial opera- 
tions have been performed condemns itself.’’ The Commission then 
went on to state: ‘‘having made such an offer, applicant should, 1. set 
forth the authority, if any, which it admits has not been the basis for any 
substantial operation, and 2. should make a complete and detailed 
statement showing his past operations for some substantial period so 
that this Commission may verify its claim of a substantial past use of the 
authority, conversion of which is requested.’’ In the applicant’s case, 
Division 5 said: ‘‘Clearly only one conclusion is possible here; namely, 
that it, (the applicant) has failed to establish that the public convenience 
and necessity require its proposed operations as a common carrier.”’ 





1. C. C. Interprets “Incidental to Air Transportation” 


Division 5 of the Interstate Commerce Commission issued its order 
in MC 5485 Sub 1, Hazel Kenny reopened application and stated 
generally a policy of interpretation for section 203(b) (7a). The Division 
has defined transportation by motor vehicle as ‘‘incidental to trans- 
portation by aircraft’’ when ‘‘the transportation is bona fide collection, 
delivery or transfer service of shipments which have been received 
from, or will be delivered to, an air carrier as part of a continuous 
movement, under a through air bill of lading covering, in addition to 
the line haul movement by air, the collection, delivery or transfer 
Bervice performed by the motor carrier.’’ It was the opinion of 
Division 5 that any terminal pick up and delivery service of the airlines 
will be controlled by the CAB since the air lines must file a pick up and 
delivery tariff with this agency. Division 5 has actually left to the 
CAB the job of deciding how large the pick up and delivery area of the 
various airlines shall be and this will be determined by CAB allowing 
pickup and delivery tariffs for the various airlines. 
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The reopened Hazel Kenny case was heard in Pittsburgh on 
February 27, 1950, at which time ATA, an intervener, requested that 
the Commission determine the exemption on the same basis as the 
commercial zone, now defined by the Commission. Local cartage con- 
ference, an intervener, contended that the facts in each case should 
rule as to the extent of incidental exempt carriage, and Air Cargo, Inc., 
representing the airlines, another intervener, stood firm on an earlier 
Division 5 decision that Kenny operations between the two airports 
in Pittsburgh and points within 50 miles on air bills of lading should be 
exempt and that no operating authority would be required by the motor 
carrier. The railroads, also interveners in this case, agreed with ATA 
that the commercial zone should be the limitation of the exempt trans- 
portation. 

Under the Division 5 interpretation any motor freight traveling on 
the through air bill of lading and having either a prior or subsequent 
movement by air can move by non certificated carrier to or from the 
point named in the airlines pick up and delivery tariff. 





Policy on Canadian Interprovincial Truck Movement Uncertain 


Canada’s Minister of Transport has refused a request by truck 
operators for an immediate policy statement concerning the trucking 
industry’s future in Canada. The Minister told a delegation from 
the Canadian Automotive Transport Association that he could give 
no such statement until a final decision has been reached on whether 
the Federal or Provincial Governments have authority over international 
and interprovincial road transport. The Automotive Transporters 
Association of Canada expressed alarm over the increase in unlicensed 
truck operations which has resulted from the 1951 ruling of the 
Supreme Court of Canada that a road transport service which crosses 
a provincial or international boundary line is a ‘‘ work and undertaking’’ 
and as such can be controlled only by the federal government. This 
ruling is now being appealed to the British Privy Council but the case 
is not expected to be heard until late in the year. 

The truck operators requested a declaration by the transport 
minister that present unlicensed trucking firms will not be allowed 
to continue in operation if and when the federal government sets up 
its own licensing authority. It is understood that many carriers have 
been advised that if the truck routes cross the border, there is no need 
to apply for provincial operating permits and in the absence of any 
federal licensing authority, the motor carrier can operate freely. Should 
a federal act be placed in effect, it is likely to contain a grandfather 
clause blanketing many of these unlicensed truck operations without 
further proof of convenience and necessity. 
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Virginia State Corporation Commission Rules on Gasoline Tax Refunds 


The Virginia State Corporation recently held that motor carriers 
are not entitled to refunds of motor fuel road taxes in Virginia unless 


they pay a use tax on motor fuel in other states with laws similar to — 
those in effect in Virginia. The Virginia law requires all for-hire 
motor carriers to report the miles traveled in Virginia and to either 
purchase fuel commensurate with those miles traveled or pay an 
equivalent gasoline tax. This was the first case brought before the 
Corporation Commission and no carrier has asked for a refund in 
Virginia because of taxes paid in any state other than Maryland which I 
has a law similar to Virginia’s. In this instance, the motor carrier the ( 
requested a refund on the basis of fuel taxes paid in Tennessee but the ting 
Commissioners held that they were not authorized by Virginia law to = 
grant the refund because the Tennessee motor fuel tax laws are not and | 
‘‘similar in effect’? to the Virginia laws. in tl 
Under the Virginia law, there is levied a tax of 6c per gallon on the poin' 
for-hire motor carriers for gasoline and other motor fuel consumed in Mint 
Virginia, but it allows a 6c ‘‘credit’’ for such fuel bought in the state. oo 
The carrier has a refund claim for his ‘‘excess credits’’ if fuel purchased inelt 


exceeds that used, but this principle applies only if the carrier shows 
that he has paid a tax similar in effect, in another state on motor fuel 
bought in Virginia and consumed in the other state. 














Water Transportation 
By Ricuarp H. Sprecker, Editor 
Executive Vice-President, National Water Carriers Association, Inc. 





Inland Waterways Corporation 
Temporary Authority 


By order dated March 17, 1953, in Docket No. W-381, Sub. No. 3, 
the Commission has authorized Inland Waterways Corporation, opera- 
ting the Federal Barge Lines, of New Orleans, La., to operate as a 
common carrier by towing vessels in the performance of general towage, 
and by non-self-propelled vessels with the use of separate towing vessels 
in the transportation of commodities generally between ports and 
points along the Minnesota River below and including Port Cargill, 
Minn., in connection with and as an extension of its presently authorized 
operations. The Commission’s order will continue in force to and 
including September 13, 1953. 





Waterman Steamship Corp. 
Application for Extension 


By application filed March 17, 1953, in Docket No. W-388, Sub. No. 
7, Waterman Steamship Corp., of Mobile, Ala., requests authority to 
extend its present operations as a common carrier by self-propelled 
vessels in the transportation of commodities generally to include east- 
bound movements from California ports authorized to Atlantic Coast 
ports north of Philadelphia Harbor. The application states that the 
present restriction to westbound service to California from Atlantic 
ports north of Philadelphia Harbor places a handicap on applicant’s 
ability to serve such ports which would be removed if granted the 
authority sought. 





Isthmian Steamship Company 
Extension—Beaumont 


By report and order in Docket No. W-654, Sub. No. 6, the Commis- 
sion has found that future public convenience and necessity require 
extension of operation by Isthmian Steamship Company, of New York, 
N. Y., as a common carrier by water by self-propelled vessels in the 
transportation of petroleum products, in bulk, from Beaumont, Texas, 
and Good Hope, St. Rose, Avondale, and Lake Charles, La. to the 
Pacific Coast ports it is presently authorized to serve. 
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M. F. Martin, Jr. 
Permit Issued 


By report and order dated March 11, 1953, the Commission has 
authorized M. F. Martin, Jr., doing business as Coastal Towing Co., of 
St. Simons Island, Ga., as a contract carrier by towing vessels in "the 
towage of barges used i in the transportation of pulpwood between points 
in Florida, Georgia, and South Carolina, on the one hand, and, on the 
other, Savannah, Ga. The order was issued in Docket No. W- 1048. 





Sause Bros. Ocean Towing Co., Inc. 
Temporary Authority 


By order dated March 11, 1953, in Docket No. W-435, Sub. No. 

13, the Commission has authorized Sause Bros. Ocean Towing Co., 
Ine., of Garibaldi, Oregon, to operate as a contract carrier by non-self. 
propelled vessels with the use of separate towing vessels in the trans- 
portation of lumber for the Al Pierce Lumber Co., Coos Bay, Oregon, 
from its docks on Isthmus Slough, a tributary of Coos Bay, to San 
Pedro and San Diego, Calif. The Commission’s order will continue in 
force to and including September 7, 1953. 





Upper Columbia River Towing Company 
Amended Certificate 


By second amended certificate and order dated March 11, 1953, 
in Docket No. W-18, the Commission has authorized operation by The 
Upper Columbia River Towing Company as a common carrier by non- 
self-propelled vessels with the use of separate towing vessels, and by 
towing vessels, (1) in the transportation of grain and in the performance 
of general towage between ports and points along the Columbia River 
from Longview, Wash. to Pasco and Kennewick, Wash., inclusive, and 
along the Willamette River below and including Portland, Oreg.; and 
(2) in the transportation of commodities generally and in the per- 
formance of general towage between ports and points along the Pacific 
Coast and tributary waterways, with no local service between ports 
and points on Puget Sound or along the Columbia River and its 
tributaries except as authorized in (1) above. The second amended 
certificate and order will become effective May 11, 1953. 





Commercial Barge Lines, Inc. 
Application for Extension 


By application filed March 10, 1953, in Docket No. W-751, Sub. 
No. 12, Commercial Barge Lines, Inc. requests that its present certificate 
be revised to include authority to operate as a common carrier by 
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water by self-propelled vessels, and by non-self-propelled vessels in the 
transportation of grain of all species (including soy beans) in bulk, 
between ports along the Mississippi River from Minneapolis and St. 
Paul, Minn. to the Gulf of Mexico; the Illinois Waterway from Chicago, 
Ill. to its confluence with the Mississippi River; the Ohio River; the 
Cumberland River; the Tennessee River and its navigable tributaries; 
the Missouri River from Omaha, Neb. to its confluence with the Missis- 
sippi River; and the Gulf Intracoastal Waterway from Mobile, Ala. 
to Brownsville, Texas. The application has been assigned for hearing 
on May 20, 1953, 9:30 A. M., at the Mark Twain Hotel, St. Louis, Mo., 
before Examiner W. D. McCloud. 

By order dated March 11, 1953, in Sub. No. 11, Commercial Barge 
Lines, Inc. was granted temporary authority until May 11, 1953, to 
operate as a common carrier by non-self-propelled vessels with the use 
of separate towing vessels in the transportation of grain, in bulk, from 
Pekin, Havana, Meyers Light, Beardstown, and Dallas City, Ill, 
Meekers Landing, Burlington, and Muscatine, Iowa, and Hannibal and 
St. Louis, Mo. to Mobile, Ala., New Orleans, La., and Galveston and 
Houston, Texas. 








Freight Forwarder Regulations 


By GmeEs Morrow, Editor 
General Counsel, Freight Forwarders Institute 





_ Forwarder Application for Extended Operations Denied— 
Past Operations—Lack of Finances Cited 


The I. C. C. Division 4, has refused to permit Inland Shipping (Co, 
a freight forwarder operating for export through Baltimore, Md., to 
extend its operations to other eastern seaboard points without restric. 
tion to export traffic, on the grounds that the company’s past operations 
have resulted in a net loss and its latest balance sheet shows an excess 
of liabilities over assets. 

The report, in Docket FF-201 (Sub-No. 1), was dated March 11, 
1953. Among other things, the Division said: ‘‘It would not be con- 
sistent with the public interest and the national transportation policy 
to grant additional authority to an applicant which appears practically 
on the brink of insolvency, merely on the expectation that more extensive 
operations might enable the applicant to improve its financial position.” 





Bill to Require Freight Forwarder Certificates 


In conformity with a recommendation of the Interstate Commerce 
Commission contained in its 66th Annual Report to Congress, Chairman 
Wolverton of the House Committee on Interstate and Foreign Com- 
merce, introduced, on March 9, 1953, bill H. R. 3791, to amend part 
IV of the Act so as to require freight forwarders to obtain certificates 
of public convenience and necessity. 

The bill would amend Section 410 of the Interstate Commerce Act, 
which now requires freight forwarders to obtain ‘‘permits’’ to operate, 
under requirements similar to those imposed upon contract carriers 
by motor vehicle, by substituting provisions requiring forwarders to 
obtain certificates of public convenience and necessity under standards 
and requirements similar to those imposed in the case of common 
carriers subject to other parts of the Act. 

The bill contains a savings clause which would exempt the present 
holders of permits from the requirement to obtain certificates. 

Similar, though not identical, bills were introduced in the last 
Congress (S. 2712; H. R. 6801). 





Court Holds Government Entitled to Land Grant Deductions 
on Shipments in Freight Forwarder Service 


Judge James R. Kirkland, of the United States District Court for 
the District of Columbia, in an opinion rendered March 31, 1953, in 
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National Carloading Corporation v. United States, Civil Action No. 
57-50, held that when government freight, tendered to a freight 
forwarder, is moved by the forwarder over land grant railroads, the 
Government of the United States is entitled to the land grant deductions 
as though the freight had been tendered directly to the railroads. 

The shipments moved in 1941-1943, which, of course, was prior to 
the repeal of land grant in 1946. The Court pointed to the fact that 
the shipments moved in forwarder service on Government bills of lading, 
stating : ‘‘The solution of the case apparently lies in the field of the law 
of contracts.’’ The fact that when the shipments were tendered to the 
railroad by the forwarder they were tendered on a commercial bill of 
lading did not, in the opinion of the Court, play any ‘‘substantial part’’ 
in the determination of the question. 

The Court said that the freight forwarder could have selected any 
carrier which it pleased, that the forwarder had actual knowledge that 
the United States would claim land grant deductions if the freight 
moved over land grant railroads, and that ‘‘ * * * since there is no 
showing of any special consideration furnished to the government for 
the giving up of this preference and since, as it has been pointed out 
on many occasions, the feature of a land grant is very much like a 
covenant running with the land, it may not be waived without the 
consent of Congress and, accordingly, when a freight forwarder ships 
over the lines which are virtually golden rails of land grant, the Govern- 
ment of the United States is entitled to the lesser charge.’’ 
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0. Regulation 


06. Commission Jurisdiction 
See 68. Discrimination. 


07. Administrative Procedure 


A formal complaint seeking an award of damages shall state definitely the basis 
of the claim, the pertinent rates, dates and charges, by whom the charges were borne 
and the nature and amount of the injury sustained, and the failure of complainants 
to comply with these requirements of Rule 29 is a basis for dismissal of the com- 
plaint. No. 30412, Alston-Lucas Paint Co. v. A. G. S. R. Co., ........ LCC 
Feb. 25, 1953, Div. 2. 

Portion of pleading containing version of testimony differing from that in 
official transcript will be subject to a motion to strike where the changes in testimony 
were not effected in accordance with Rule 90. MC-81968, Sub 9, B. & L. Motor 
Freight Extension—Glue, not to be printed, Feb. 26, 1953, Div. 5. 

In prescribing the limits of commercial zones under Section 205(b) (8), the 
Commission is engaged in rule-making within the meaning of Section 2(c) of the 
Administrative Procedure Act and no formal hearing is required. MC-C-1, St. Louis- 
East St. Louis Commercial Zone, m. &<. Feb. 19, 1953, Div. 5. 

Where the issues in a certificate case are relatively simple and a recommended 
report and order is not deemed necessary, matter in the nature of exceptions to the 
order of Division 5 may take the form of a petition for reconsideration, if the 
os oa : 13465, Box Contract Carrier Application, not to be printed, 
Mar. 3, , Div. 


10. Carriers 
13. Carrier Status 


Railway Express Agency is an express company subject to the Interstate Com- 
merce Act and is a common carrier under Part | and in certain of its motor carrier 
operations is a common carrier by motor vehicle under Part II, citing 21 M. C. C. 
161. J. & S. 6032, Closing of Express Stations in Southwest and West, 1. > <> 

Mar. II, 1953, Commission. 

The operation of a transfer company between rail stations to provide through 
transportation of passengers and their baggage for the account of the railroads is 
subject to regulation under Part | of the Act, but is exempt from regulation under 
Part II, except as to qualification and maximum hours of service of its employees 
and safety of operations and equipment. No. 30940, 7, of Parmelee Transpor- 
tation Co., Chicago, B. < , Mar. 11, 1953, Div. 

The transportation of persons ‘for’ compensation in ak i requiring ambulance 
equipment in interstate commerce is not within the exemption of Section 203(b)(9) 
and appropriate authority from the Commission is required where the holding out 
is to the general public. MC-110955, Sub 2, Paloof Psane Carrier Application, 
not to be printed, Mar. 4, 1953, Div. 5. 


19. Valuation 


Considering relationship of company’s operations, physical condition, market 
value of stock and estimates of earnings if property were independently operated, 
fair value to be paid by Central of Gomme for stock of South Western Railroad 
Company fixed at $75. per share. F. D. 17217, South Western R. Co. Control, 

Me eG oi , Mar. 2, 1953, Commission. 
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20. Franchises 
21. Necessity 


cation, ........ \ % Ae , Mar. 13, 1953, Div. 
Broker’s licenses granted subject to requirement that operations be conducted in 
conformity with Tauck Tours decision, 54 M. . 291. MC-12475, Anna ]. Smith 


printed, Feb. 17, 1953, Div. 5; MC-12542, Alley Broker Application, not to be 
printed, Feb. 27, 1953, Div. 5; MC-12489, Ward’s Travel Agency Broker Application, 
not to be printed, Feb. 17, 1953, Div. 5. 


GRANTED 


- _ Martin Contract Carrier Application, not to be printed, Mar. 11, 1953, 
iv. 4. 


GRANTED IN PART 


on neta”. Galigher Contract Carrier Application, not to be printed, Mar. 12, 
, Div. 5. 

MC-113458, Natchez City Lines Common Carrier Application, not to be printed, 
Feb. 17, 1953, Div. 5. ; 

MC-108313, Sub 1, Caledonia Lines Contract Carrier Application, not to be 
printed, Feb. 13, 1953, Div. 5. 


DENIED FOR FAILURE OF PROOF 


MC-113364, Riddell Contract Carrier Application, not to be printed, Feb. 17, 
1953, Div. 5. 


22. Quality 


A broker authorized to arrange transportation for all-expense tours beginning 
and ending at a named city may not pick up or discharge any tour patron at any 
other point than the point of origin unless the patron pays the full tour charge 
from and to the point of origin of the group regardless of where he joins or leaves it. 
MC-12426, Krulewitch Broker Application, not to be printed, Feb. 26, 1953, Div. 5. 

In motor carrier certificates, the term “uncrated” contemplates the transpor- 
tation of shipments without the use of containers of any description, crates, cartons 
or otherwise. The term “uncrated furniture” does not include furniture in cartons. 
MC-111936, Sub 2, Murrow’s Transfer Extension—Crated Furniture, ........ M. C.CG 
nt ¢ , Mar. 6, 1953, Div. 5. c 

A grant of authority to transport emergency shipments would be wholly im- 
practical and impossible to police. MC-113134, Peart Contract Carrier Application, 
not to be printed, Feb. 27, 1953, Div. 5. 
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Operations restricted to “retail delivery service” are limited to deliveries to 
retail customers and cannot include delivery to stores. MC-113625, Veterans Storage 
a Transfer Co. Contract Carrier Application, not to be printed, Mar. 13, 1953, 


w. 9. 

™ guthority to transport “canned fruits and fruit juices” does not include frozen 
fruit juice concentrates even though in hermetically sealed cans, since it is the 
freezing of the concentrate which is the preservative and not the container. MC-C- 
3 1953, Div. Transport Lines v. McDowall Transport, ........ RL i , Mar. 
13, iv. 5. 

In view of the difference between air and surface transportation, the Commission 
will not prescribe in detail the area of exempt operations incidental to transportation 
by air under section 203(b)(7a) but instead will require that such operations be 
lim*t>’, to transportation in bona fide collection, delivery or transfer service of 
shipnyents which have been received from, or will be delivered to, an air carrier as 
part of a continuous movement under a through air bill of lading covering, in 
addition to the line-haul movement by air, the collection, delivery or transfer service 
performed by the motor carrier within terminal areas established by the air carriers. 


oo Di :" 1, Hazel Kenny Extension—Air Freight, ........ ht, eee , Feb. 26, 
| iv. 5. 

St. Louis and East St. Louis commercial zone redefined. MC-C-I, St. Louis- 
East St. Louis Commercial Zone, ........ i ee , Feb. 19, 1953, Div. 5. 
24. Extensions 


In determining the existence of a need for additional motor carrier service, 
there is a real difference between rate cutting and the use of rates as a means of 
avoiding traffic, and where carriers resort to rate stops to effect an embargo on 
multiple-line traffic, this practice will be considered as evidence of inadequacy of 
existing service. MC-75840, Sub 88, Malone Freight Lines Extension—Textiles, ........ 
m. i % Feb. 16, 1953, Commission. 

The substitution of a common carrier operation for an existing contract. carrier 
service involves the institution of a new and broadened service and must be justified 
by proof of public convenience and necessity, and applicant’s fear that it may be 
“legislated out of business” is no basis for a grant. MC-113276, Romano Bros. 
Trucking Common Carrier Application, not to be printed, Feb. 17, 1953, Div. 5. 

It would not be consistent with the public interest and the national transpor- 
tation aged to grant additional authority to a freight forwarder applicant which 
is on the verge of insolvency, merely on the expectation that more extensive oper- 
ations might , nen applicant’s financial position. FF-201, Sub 1, Inland Shipping 
Co., Extension of Forwarder Operations, ........ G9) oe Mar. 17, 1953, Div. 4. 

While the Commission will not grant an interstate certificate to a registered 
intrastate operator, in the absence of some demonstrated need therefor, citing the 
Day Case, 53 M. C. C. 672, it will consider such applications in connection with 
extensions of operations into additional states where proof of public need both for 
a continuance of the present operation and for the extended operation is offered. 
Oo DL 2 1, Warner Common Carrier Application, not to be printed, Mar. 13, 

iv 

A motor carrier is not entitled to authority to extend its operations with every 
change in the flow of a shipper’s traffic in the absence of a showing that the loss 
of the involved traffic would have a crippling effect upon the carrier’s revenues 
and service. MC-11168, Sub 4, Schwartz Extension—Dover, Del., not to be printed, 
Mar. 13, 1953, Div. 5. 

Evidence of operations performed by applicant as agent for other household 


- goods movers does not establish need for service but only goes to applicant's fitness, 


citing 51 M. C. C. 253. MC-111592, Sub 1, Bosson Common Carrier Application, 
not to be printed, Mar. 13, 1953, Div. 5 
Denied where sales of a involved are usually made f. o. b., origins, 
with buyers having right to wh city method of movement, and no buyer ‘supports 
a? _—T Sub 1, Hiller Extension—Scrap Tron, not to be printed, 
ar. 4, , Div. 5. 
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A mere declaration by the supporting shipper that it has received complaints 
from its consignees concerning rail service or that motor transportation is required 
for emergency shipments will not support a finding that oe contract carrier 

4 


service would be consistent with public interest. MC-111472, Sub 19, Diamond 
Transportation System Extension—Algoma, not to be printed, Feb. 27, 1953, Div. 5. 
_ Existing carriers are entitled to transport, without the competition of an addi- 
tional carrier, all available traffic which they can handle economically and efficiently 
and the fact that existing carriers are not participating in the traffic involved offers 
no sufficient reason for depriving them of potential traffic they normally could 
expect to handle. MC-44055, Sub 39, Bos Truck Lines Extension—Radiators, not 
to be printed, Feb. 27, 1953, Div. 5 

The Commission has a general objection to granting authority to motor carrier 
applicants which own no vehicles and, from the pattern of existing activities, are not 
likely to own any in the absence of a material p wena in over-all owner policy, since 
the device of separate ownership of vehicles and other assets, while entered into 
for tax reasons, confuses the general public as to the separate responsibilities of the 
corporations or organizations involved contrary to the public interest, citing 53 
M. C. C. 653, 54 M. C. C. 635. MC-112774, Sub 1, Gurran Chemical Co. Contract 
Carrier Application, ........ _ ae , Feb. 18, 1953, Div. 5 

Where existing line of railroad may reasonably be expected to handle adequately 
coal traffic to atomic energy site, applications of other railroads to extend their lines 
denied. F. D. 17454, C. B. & Q. R. Co. Construction, ........ as ey OY 
1953, Commission. 

Application of registered intrastate operator for corresponding interstate cer- 
tificate denied pursuant to ruling in the Day Case, 53 M. C. C. 672. MC-95749, 
Sub 4, Stromberg Extension—Montana, not to be printed, Feb. 26, 1953, Div. 5. 

Denied, where applicant already possesses under rulings in Ex Parte MC-37 the 
authority sought. MC-931, Sub 10, Falls City Transfer & Storage Co. Extension— 
Louisville Area, not to be printed, Feb. 20, 1953, Div. 5 

Although there is always some added risk of delay involved when shipments 
are interchanged, the mere fact that service may be joint line is no proof that it is 
unreasonable or inadequate. MC-35628, Sub 177, Interstate Motor Freight System 
Extension—Dunkirk, not to be printed, Feb. 17, 1953, Div. 5. 

Denied for lack of fitness where applicant has history of willful unauthorized 
operations, citing Lesoine Case, (MC-105917, Sub 14, decided Oct. 15, 1952). MC- 
54348, Sub 1, Kunan Extension—Fertilizer, ........ el eee , Feb. 11, 1953, Div. 5. 

Before evidence of past operations may be considered in determining public 
need for service, it must be shown that such operations were conducted under color 
of right. Applicant found to have been unlawfully using radial-base authority to 
perform non-radial operations, citing 53 M. C. C. 353. MC-94201, Sub 33, Bowman 
a Extension—Aluminum Products, not to be printed, Feb. 11, 1953, 

fv. 3. 

Even where adequate rail service is available, the Commission has found that 
where a need for water transportation is shown, shippers are entitled to adequate 
service by that medium as well, citing 265 I. C. C. 207, 260 I. C. C. 589. W-654, 
Sub 6, Isthmian Steamship Co. Extension—Beaumont, not to be printed, Mar. 16, 
1953, Div. 4. 

While a registered intrastate operator will not ordinarily be granted a corre- 
sponding interstate certificate, citing Day Case, 53 M. C. 2, a common carrier 
of passengers will be granted an interstate certificate where the grant will enable it to 
transport charter parties under section 208(c) and there is evidence of record demon- 
strating a public need for such charter service. MC-97123, Sub 2, Central Kentuck 
Bus Lines Common Carrier Application, ........ _ & +4, ee , Feb. 20, 1953, Div. 


GRANTED 


FF-82, Sub 2, Coast Carloading Co. Extension—Nortbern California, not to be 
printed, Mar. 5, 1953, Div. 4. 

F. D. 17976, Bevier & Southern R. Co. Construction, not to be printed, Feb. 18, 
1953, Div. 4. 
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GRANTED IN PART 


MC-1968, Sub 62, Hall Extension—Alexandria Air Base, not to be printed, 
Mar. 5, 1953, Div. 5. 

MC-112588, Sub 1, Russell Trucking Line Extension—Wampum, not to be 
printed, Feb. 17, 1953, Div. 5. ; 

MC-52858, Sub 22, Convoy Co. Extension—Richmond, Calif., not to be printed, 
Feb. 25, 1953, Div. 5. 

MC-72285, Sub 8, Motor Transport Co., Extension—Points in Wisconsin, not to 
be printed, Feb. 17, 1953, Div. 5. 

MC-110940, Sub 2, Robins Transfer Co. Extension—Petroleum Products, not 
to be printed, Feb. 11, 1953, Div. 5. 

MC-55905, Sub 39, West Coast Fast Freight Extension—Latbrop, not to be 
printed, Feb. 13, 1953, Div. 5. 


DENIED FOR FAILURE OF PROOF 
MC-107000, Sub 18, Love Extension—Texas, not to be printed, Feb. 17, 1953, 


v. 5. 
MC-106603, Sub 31, Direct Transit Lines Extension—F ertilizer, not to be printed, 
Feb. 17, 1953, Div. 5. 
ag wg ~~ 14, Herr Extension—Plumbers’ Goods, not to be printed, Mar. 
13, 1953, Div. 5. 
MC-107369, Sub 3, Miller Extension—Building Materials, not to be printed, 
Mar. 13, 1953, Div. 5. 
MC-28439, Sub 40, Daily Motor Express Extension—Batavia, not to be printed, 
Mar. 9, 1953, Div. 5. 
MC-112763, Sub 1, Woodward Contract Carrier Application, not to be printed, 
Mar. 4, 1953, Div. 5. 
MC-2202, Sub 91, Roadway Express Extension—Jamestown, Pa., not to be 
printed, Feb. 26, 1953, Div. 5. 
wei ties Sub 8, Harvey Extension—Four States, not to be printed, Feb. 27, 
Ey. >. 
a Sub 6, Bill Schott Extension—I7 States, not to be printed, Feb. 27, 
, Div. 5. 
MC-106920, Sub 5, Riggs Dairy Express Extension—Sugar to Obio, not to be 
printed, Feb. 27, 1953, Div. 5. ; 
MC-9269, Sub 5, Best Way Motor Freight Extension—Othello, not to be printed, 
Feb. 27, 1953, Div. 5. 
MC-109743, Sub 8, Film Transportation Co. Extension—Maine Points, not to be 
printed, Feb. 26, 1953, Div. 5. 
; aa? Sub 2, Morton Extension—Steel Products, not to be printed, Feb. 
25, , Div. 5. 
MC-104654, Sub 77, Commercial Transport Extension—Southern Illinois, not 
to be printed, Feb. 26, 1953, Div. 5. 
MC-8544, Sub 8, Galveston Truck Line Corp. Extension—Oklahoma, not to be 
printed, Feb. 24, 1953, Div. 5. 
MC-1422, Sub 14, Voss Truck Lines Extension—Dallas and Fort Worth, not 
to be printed, Feb. 18, 1953, Div. 5. ‘ 
- al 13, Maxwell Extension—Camp Rucker, not to be printed, Feb. 
‘ , Div. 5. 
nk tc” Sub 8, Marshall Extension—Fresh Juices, not to be printed, Feb. 17, 
, Div. 5. 


Di 


24.1. Alternate Routes 


Denied as resulting in new service where reduction in mileage from 761 to 642 
would permit more satisfactory and earlier delivery service. MC-43215, Sub 33, 
a Lines Extension—Alternate Route, not to be printed, Mar. 12, 1953, 

iv. 5. 
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Denied, as resulting in new service and changed competitive situation. MC-1501, 
- » Le ene Corp. Extension—Alternate Route, not to be printed, Feb. 27, 

, Div. 5. 

Where an applicant seeks elimination of the requirement that present operations 
be performed through a specified gateway in order to eliminate circuitous movement, 
the test applicable is that usually applied in alternate route cases of whether the 
proposed operation would result in a new service. MC-108207, Sub 22, Frozen Food 
Express Extension—Amarillo, not to be pees, Mar. 4, 1953, Div. 5. 

Gateway elimination denied as resulting in new service. MC-84770, Sub 14, 
kag Transportation Co. Extension—Consbocken, not to be printed, Mar. 13, 1953, 

iv. 5. 


29. Abandonment 
AUTHORIZED 


31 miles. F. D. 17995, Longview, Portland and Northern Ry. Co. Abandonment, 
not to be printed, Mar. 2, 1953, Div. 4. 

1.42 miles. F. D. 17962, Monongahela Ry. Co. Abandonment, not to be printed, 
Feb. 19, 1953, Div. 4. 

18 miles. F. D. 17921, Pennsylvania R. Co. Abandonment, not to be printed, 
Feb. 17, 1953, Div. 4. 

5 miles. F. D. 17769, N. Y., N. H. & H. R. Co. Abandonment, not to be 
printed, Feb. 18, 1953, Div. 4. : 

28.47 miles. F. D. 17991, California, Arizona & Santa Fe Ry. Co. Abandonment, 
not to be printed, Mar. 3, 1953, Div. 4. 

10 miles. F. D. 17912, Louisiana & Arkansas Ry. Co. Abandonment, not to be 
printed, Mar. 9, 1953, Div. 4 


5 miles. F. D. 17935, Lebigh Valley R. Co. Abandonment, not to be printed, 
Mar. 5, 1953, Di 


v. 4. 
15 miles. F. D. 17843, [Uinois Terminal R. Co. Abandonment, not to be printed, 
Feb. 27, 1953, Div. 4. 


30 miles. F. D. 17866, Suncook Valley R. Co. Abandonment, not to be printed, 
Mar. 3, 1953, Div. 4. 


30. Finances 


34. Purpose 
BONDS AUTHORIZED 


F. D. 18055, Maine Central R. Co. Bonds, not to be printed, Mar. 19, 1953, 
> Py > wy of present obligations. 


. D. 18042, New York, Chicago & St. Louis R. Co. Bonds, not to be printed, 
Mar. 4, 1953, Div. 4. To provide working capital. 


STOCK AUTHORIZED 


F. D. 18033, Braswell Motor Freight Lines Stock, not to be printed, Mar. 10, 
1953, Div. 4. Stock dividend. ; 

F. D. 18039, Spokane International R. Co. Stock, not to be printed, Feb. 20, 
1953, Div. 4. Stock split. 


NOTES AUTHORIZED 


F. D. 18043, New York Central R. Co. Notes, not to be printed, Feb. 27, 1953, 
Div. 4. Equipment financing. 


EQUIPMENT TRUST CERTIFICATES AUTHORIZED 


F. D. 17959, Baltimore & Obio R. Co. Equipment Trust Certificates, not to be 
printed, Feb. 18, 1953, Div. 4. Net interest cost—3.25%. 

F. D. 18025, Virginian Railway Co. Equipment Trust Certificates, not to be 
printed, Feb. 17, 1953, Div. 4. Net interest cost—2.99%. 
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F. D. 18031, Pennsylvania R. Co. Equipment Trust Certificates, not to be printed, 
Feb. 19, 1953, Div. 4. Net interest cost—3.16%. 
F. D. 18041, International-Great Northern R. Co. Trustee Equipment Trust 
Compe’ not to be printed, Feb. 24, 1953, Div. 4. Net interest cost—3.35%. 
18046, Illinois Central R. Co. Equipment Trust Certificates, not to be 
rine, i 5, 1953, Div. 4. Net wy cost—3.14%. 
18057, Missouri Pacific R. Co. Trustee Equipment Trust Certificates, 
not “ be printed, Feb. 27, 1953, Div. 4. Net interest cost—3.34%. 
F. D. 18059, Central R. Co. of N. J. Equipment Trust Certificates, not to be 
printed, Mar. 16, 1953, Div. 4. Net interest cost—3.71%. 
F. D. 18061, New York Central R. Co. Equipment Trust Certificates, not to be 
printed, Mar. 18, 1953, Div. 4. Net interest cost—3.73%. 


35. Capitalizable Assets 


To render a proposed stock dividend compatible with the public interest the 
applicant should have capitalizable assets not yet —— in an amount sufficient 
to support the Paces 4 stock dividend, and a substantial surplus should remain 
uncapitalized as support for the applicant’s credit, citing 254 I. C. C. 653, 669; 
38 M. C. C. 118. A carrier may properly capitalize a reasonable amount of worki 
capital, including an adequate stock of materials and supplies, citing 76 I. C. C. 718 
3, a D. —_— Braswell Motor Freight Lines Stock, not to be printed, Mar. 10, 
I iv. 


50. Service 


51. Requisite 


The primary responsibility to furnish express service is upon the Railway 
Express Agency, but where the Agency and one of its proprietary railroad com- 
panies operate joint express-motor routes under joint rates in accordance with motor 
carrier certificates issued by the Commission, both the Agency and the railroad have 
the joint responsibility for the maintenance of the existing joint express-motor routes 
and rates to and from Express stations which the Agency seeks to close. J. & S. 
6032, Closing of Express Stations in Southwest and West, ........ od ee , Mar. I, 
1953, Commission. 


60. Charges 
61. Rate Making 


Since railroads were authorized to apply the separate general increases to each 
factor of a combination rate, a one-factor through rate is not unreasonable where 
it does not exceed the a "ow Cov Abie as so increased, citing 279 I. C. C. 95. 
No. 30628, Consumers Power Co. v. Abilene & Southern aa Co., Pico JD +t, ee . 
Mar. 3, 1953, Commission. 


a rate based upon ~. aggregate of intermediate rates. No. 30659, Armour & ce 
v. AT. 8S “P. Ry le ikon RS > gee Mar. 2, 1953, Commission. 

Costs are te 4 c not indispensable to the determination of rate reason- 
ableness, citing 340 U. S. 216. Because one form of transportation proposes a rate 
lower than that of another form, it does not necessarily follow that destructive 
competitive practices will result, but on the other hand the Commission is required 
to preserve the inherent advantages of each form and to encourage the provision 
of adequate service at lowest reasonable cost. J. & S. M-4076, Acid & Chemicals— 
Baltimore to New York Points, ........ ee, , Mar. 12, 1953, Div. 3. 
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Where original rate pre have been abandoned by the carriers after sus. 

pension and new proposals are made for the first time in their brief, the Commis. 

sion will not consider them since they represent an initial proposal which the 

carriers are free to establish, subject to protest, without prior Commission approval. 

4 3 — Classification of Ladders in U. S., mee Sp Se » Mar. 12, 
iv. 3. 


62. Passenger Fares 


New Jersey intrastate commutation fares held to discriminate against interstate 
commerce in violation of section 13(4). No. 31107, Jersey Central Intrastate Com- 
mutation Fares, ........ tf eee Mar. 2, 1953, Commission. 

New basis for computing increased commutation fares for distances under |3 
miles approved. J. & S. 5950, Commutation Fares in C. F. A. and T. L. Territories, 
Oe , Mar. 2, 1953, Commission. 


63. Commodity Classification 


Cured meat, wrapped and in boxes, and requiring refrigeration, held not entitled 
to rating of preserved foodstuffs, citing 265 I. C. C. 572, 575. No. 31004, Roberts 
and Oake v. A.C. L. R. Co., ........ Ss 3 ae , Mar. 4, 1953, Div. 3. 

When commodities are included within two tariff designations, published in the 
same tariff, one general in scope and the other specific, the specific takes precedence 
over the general description. No. 30909, Perfection Stove Co. v. Pennsylvania R. Co., 
ini I. CC. ......... Mar. 16, 1953, Div. 3 

Cotton knit goods made into articles of wearing apparel held entitled to rating 
of clothing made of cotton and not < knit goods. MC-C-1311, Skyland Textile Co. 
v. Tenn-Carolina Transit, Inc., ........ Ce hamnis Mar. 16, 1953, Div. 3. 

The term “fitting” connotes an pA and not a permanent part of an 
article. Rating applicable to “Bulbs, Glass, Radio Transmitting or Cathode Ray 
Tubes” applies both to bulbs and tubes and not solely to bulbs. No. 30852, Hytron 
1063 Div —— Corp. v. A. T. & S. F. Ry. Co., ot eee eS 
l v. 


64. Rate Structure 


Minnesota intrastate rates and charges held to discriminate against interstate 
commerce in violation of section 13(4). No. 30761, Minnesota Intrastate Rates and 
Charges, ........ vgs Mar. 3, 1953, Commission. 

The classification generally imposes the highest rate which a particular com- 
modity should bear and an exceptions rating higher than the normal classification 
basis requires special justification, citing 219 I. C. C. 144. No. 30634, Lumber Fabri- 
cators, Inc. v. A. G. S. Ry. Co., ........ a ae , Mar. 4, 1953, Div. 3. 


65. Rate Level 


The prescription of lower rates for future application over a wide area does not 
also require a finding that _s rates in the past, if assailed, were unreasonable. 
No. 30584, Hallowell, Jones & Donald v. A. C. & Y. R. Co., ........ Tf -& Gp ‘ 
Mar. 3, 1953, Div. 3. 

Rate comparisons on traffic having similar transportation characteristics basis 
of finding of unreasonableness. No. 31032, E. I. du Pont de Nemours & Co. Vv. 
Beaumont, Sour Lake & Western Ry. Co., ........ Sk, ee , Mar. 4, 1953, Div. 3. 

Rates on zinc-lead residue, in carloads, found not shown to have been unreason- 
able. No. 30952, National Zinc Co. v. A. T. & S. F. i So ee : 
Mar. 9, 1953, Div. 3. 
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The fact that the final decision in Ex Parte No. 166 authorized smaller increases 
than those authorized in interim reports is insufficient to establish unreasonableness 
of the interim rate, citing 283 I. C. C. 577. No. 30537, Combined Locks Paper Co. 
v.C.& N. W. Ry. Co. ........ SMe Gs cain Mar. 9, 1953, Div. 3. See also No. 30451, 
Mosinee Paper Mills Co. v. Ann Arbor R. Co., ....... At ews , Mar. 9, 1953, Div. 3. 

Rate comparisons held not to establish unreasonableness. No. 30500, Robinson 
Clay Products Co. v. B. & O. R. Co. ........ ge ee Mar. 9, 1953, Div. 3. See 
also No. 30366, The Glidden Co. v. Carolina & Northwestern Ry. GDS Sectinss i. <<. 
, Mar. 9, 1953, Div. 3. 

Rates on pig iron held unreasonable to extent in excess of rates based on formula 
in 279 1.C. C. 171. No. 30638, U. S. Foundry Corp. v. Colorado & Southern Ry. Co., 

a -€ , Mar. 12, 1953, Div. 3. 

sf rate higher i in one direction than in the opposite direction does not necessarily 
indicate that the higher rate is unreasonable, particularly where the lower rate is 
depressed by competition, citing 279 I. C. - 650, 652. Rate comparisons are of 
little weight in the absence of evidence that traffic moves under the rates compared 
and that the compared commodities have comparable transportation characteristics, 
ane 195 I. C. C. 317, 319. No. 30885, General Metals Corp. v. A. T. & S. F. Ry. Co., 

A , Mar. 12, 1953, Div. 3. 

“While interim’ increases in excess of general increases finally allowed do not of 
themselves render interim rates unreasonable, where interim increases destroyed rate 
relationship between related commodities existing both before and after interim 
period, there may be a basis for a finding of unreasonableness. No. 30596, Universal 
Sewer Pipe Corp. v. Ann Arbor R. Co., ........ i} + ae , Mar. 11, 1953, Div. 3. 

Proposed increased carload rates on new automobiles from southern territory 
points published in compliance with order in 279 I. C. C. 377 found just and 
reasonable. J. & S. 5972, Passenger Automobiles in Southern Territory, ........ thas Me 

Feb. 16, 1953, Commission. 

~ Where application of export rates required that shipments not leave possession 
of carrier, shipments stopped in transit for repacking are not entitled to export rate. 
ae + aes Avoset Co. v. A. T. & S. F. Ry. Co, ........ te Spee , Feb. 24, 1953, 

WV. 2. 

Intrastate route held to have existed, and exception to increased interstate rates 
between same points held applicable on interstate movement between two points 
in the same state. No. 30888, Charles Dixon Livestock Commission Co. v. C. R. I. 
aa 2: St eee Feb. 16, 1953, Div. 3 

Where through rate was based estimated weight of 80 pounds per crate and 
combination rate assumed 68 pound weight for one factor and 80 pounds for other 
factor, shipper was entitled to lower combination rate resulting from use of different 
weights for each yy? \epans 286 I. C. C. 579. No. 30950, Aiello & Bros. Corp. v. 
Asherton & Gulf Ry. Co., ........ as ee Feb. 16, 1953, Div. 3. 

Intermediate point ‘oni held ap licable where it is established that there was 
an available route to which such rule would apply. MC-C-1309, Cooper Mfg. Co. 


v. Union Transfer Co., ........ i i Feb. 13, 1953, Div. 3. 

Rate comparisons basis of finding of unreasonableness. No. 30910, Western 
omg & Machinery Co. v. Union Pacific R. Co, ........ J of ay , Mar. 4, 1953, 
av. we 


65.1. Demurrage Charges 


Where consignee did not learn of arrival of cars until after general truckmen’s 
strike had begun and was unable to unload cars until strike ended, consignee is 
excused from payment of penalty charges under rule that penalty portion of de- 
murrage charges should be found unreasonable where the consignee was not at fault 
in causing the detention and could not have avoided or abated the detention by the 
exercise of due diligence. No. 29668, Commerce & Industry Assn. of N. Y. 
oOo. Ce. i. oe Feb. 17, 1953, Div. 2. 

Demurrage charges are not applicable when the carrier fails to fill the industry 
tracks to capacity only if such failure is the proximate cause of the shipper’s failure 
to load or unload the cars within the free time allowed. Where shipper fails to 
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show that it could have unloaded the cars had ~ pee mee = ry are 
3 4 eee : 


66. Joint Rates and Divisions 


While the Commission has no authority to require a motor carrier to join in 
through routes or joint rates with an express company, it does have the authority 
to prevent the cancellation of joint rates over through routes already in existence 
and the establishment of higher combinations for the combination service. [. & §, 
6032, Closing of Express Stations in the Southwest and West, Ge ck 
Mar. 11, 1953, Commission. 

Where a proposed cancellation of a joint route is not concurred in by partic- 
pating carriers or authorized by the Commission, the burden is upon the cancellation 
proponent to show that the proposed cancellation is consistent with the public 
Interest. Carriers may be required to short-haul themselves in order to provide 
routes transit points which would otherwise not receive the traffic through — 
to compete at destinations on such routes, citing 274 I. C. C. 704, 748. J. , 6027, 
— St. L. S. W. Origins to Texas, ........ od, eee , Mar. 16, 1953, 

iv. 3. 

While the Commission, in examining the fairness of divisions, must consider 
the elements listed in section 15(6) and while it may consider the fact that the 
complaining carrier is insolvent, there is no single test by which just, unreasonable 
or equitable divisions may be ascertained and there is no general measure by which 
the propriety of divisions may be determined, citing 298 U. S. 349. No. 30806, 
ag tha & New York R. Co. v. Erie R. Co.., ........ Sy oe » Mar. 17, 1953, 

iv. 3. 


67. Tariffs 


A carrier may by tariff rule prohibit the use of order bills of lading or may 
restrict their use to destinations which are agency stations, but where agency stations 
are at both termini of a movement, it is an unreasonable practice to prohibit the 
issuance of order bills of lading in one direction and permit their use in the other. 
It is unlawful for a carrier to assess an extra charge for the issuance of order bills 
of lading. MC-C-1117, Southeast Shippers Association v. Associated Transport, .... 
ge ee , Mar. 16, 1953, Div. 3. 

The intent of the tariff framers is not controlling in tariff interpretation where 
the intent is ambiguously expressed. While tariff ambiguities are to be resolved 
against the publishing carrier, shippers may not allege ambiguity without justifica- 
tion merely to invoke the application of the rule, citing 197 I. C. C. 259, 262. The 
issuance of several bills of lading for commodities in a single car will not deprive 
a shipper of the carload rate if the other. characteristics of a carload movement 
exist, citing 274 I. C. C. 245. No. 31000, Dach Underwear Co. v. Central of Georgia 
ae LG C. ....... Feb: 16 1953, Dw. 3. 


68. Discrimination 


The Commission does not have power under section 13(4) to remove discrimina- 
tion between intrastate rates, and the mere existence of rate differences between 
different points does not establish unlawful prejudice. No. 30818, Pacific Inland 
Tariff Bureau v. Southern Pacific Company, ........ Se gp , Feb. 16, 1953, 
Commission. 
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80. Unification 
81. Types Permissible 


Where the operations of two affiliated corporations are in separate states and 
meet at a common point at the state line and it was the Commission’s intention in 
granting separate certificates that they were to be used to perform through inter- 
state service, they may = ee. throu 7 purchase to perform through service, dis- 
tinguishing 45 M. C. C. 2 C-F-5267, Missouri Pacific Freight Transport Co.— 
Purchase—Missouri AF a R. = not to be printed, Feb. 16, 1953, Div. 4. 

While the Commission does not quney approve separate motor carrier opera- 
tions under common control, it may be approved where the service to be performed 
by each company is a different and specialized service, citing 35 M. C. C. 531, 58 
~ C. C. 399. MC-F-5179, J-T Transport Co—Purchase (Portion)—Cooper, not to 

be printed, Mar. 16, 1953, Div. 4. 

The Commission has refused to sanction the separation of interstate rights 
from corresponding intrastate rights, where two interstate operations would result 
from a former single operation, = under the proviso, and the other under an 
interstate certificate, citing 55 5 C. C. 177. MC-F-5186, Robinson—Lease—T ex-O- 
Kan Transportation Co., not to be printed, Mar. 13, 1953, Div. 4. See also: MC-F- 
5130, Des Moines Transportation ompany—Purchase—W orden, not to be printed, 
Feb. 17, 1953, Div 

Denied, where ee unified operation would require use of irregular-route 
authority to bridge gap between regular routes, resulting in unlawful conversion of 
irregular-route operations to regular-route operations, citing 40 M. C. C. 439. MC- 
pede wy aes Transportation Co.—Purchase—Dean, ........ he a, ae , Feb. 18, 
I 

Denied, where maintenance of separate regular-route and irregular-route opera- 
tions is not shown to be practicable, citing 58 M. C. C. 389, 40 M. C. C. 499. MC-F- 
4989, Service Inc—Purchase (Portion)—Elliott Bros. Trucking Co., not to be printed, 
Mar. 4, 1953, Div. 4. 

Failure of the administrator of the estate of one of the parties to the transaction 
to sign the agreement of sale or to execute the application is not a ground for dis- 
missal of a purchase application. MC-F-4853, Garrett Frei ag Inc. —Purchase— 
The Moab Garage Co. ........ a. Cs ....... Feb. 26, 1953, 

Purchase price held excessive where vendee proposes > poo 34,000 for rights 
producing only $85,000 additional gross income per year. MC-F-4976, Garvey Trans- 
portation, Inc—Purchase—Nelson, not to be printed, Feb. 18, 1953, Div. 4. 

Where a transaction should have been filed under section A but was, on the 
basis of misrepresentations of the parties, approved under section 212, the transfer 
will be set aside for lack of jurisdiction under section 212. MC-FC-52917, Thornton 
Bus Lines, Inc., Transferee, and Russell A. Thornton, Transferor, ........ eG ‘ 
Mar. 10, 1953, Div. 5 


82. Control or Affiliation 


Where an intrastate operator seeking to register his operations under the second 
proviso of section 206(a) is employed as terminal manager of a multiple-state carrier, 
the possibilities of control of one by the other are such as to require denial regis- 
tration application, citing 44 M. C. C. 83, 54 M. C. C. 625. MC-97738, Charles 
Cowan, Determination of Eligibility, etc., not to be printed, Mar. 4, 1953, Div. 5. 


83. Acquisition or Merger 


Where two carriers are under common control and one of them seeks authority 
to acquire the rights of another carrier, the total number of vehicles owned and 
operated by the commonly-controlled carriers must be included in order to determine 
whether the transaction is one subject to section 5 or section 212(b). MC-F-4202, 
Knowles Vans, Inc.—Purchase (Portion)—Riverside Warebouses, Inc., not to be 
printed, Mar. 10, 1953, Div. 4. 
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In the absence of evidence justifying the finding that there is a need for the 
coupling or joinder of vendor’s rights with vendee’s existing initial or secondary 
movement rights for the performance of a single-line through service, the operating 
rights will be appropriately restricted, citing 58 M. C. C. 3 MC-F-4838, Commer- 
= a Driveaway Co., ........ mee Se Ge ek. » Mar. 5, 1953, 

iv. 4. 

Where the maintenance of the distinction between vendor’s irregular route 
operations and vendee’s regular route operations between the same points would be 
impracticable, approval conditioned upon cancellation of irregular route authority, 
citing 57 M. C. C. 633, 58 M. C. C. 655. MC-F-5143, St. Johnsbury Trucking Co— 
Purchase (Portion)—Henderson, not to be printed, Mar. 18, 1953, Div. 4. 

Applicants in a purchase proceeding have a duty to submit evidence with respect 
to their past operations, the need for the proposed unified service, the reasonableness 
of the purchase price and the effect of the proposed operations upon other carriers, 
and where applicants failed to explain their failure to do so, a further hearing for 
the purpose of presenting such evidence will be denied. MC-F-5099, S. & W. Motor 
es (Portion)—Shaw Transfer Co., not to be printed, Mar. 4, 1953, 

iv. 4. 


APPROVED 


MC-F-5096, R. and H. Co—Purchase (Portion)—Flying Eagle Whiteway Lines, 
Inc., not to be printed, Feb. 19, 1953, Div. 4. 
aaa ta 18026, Narragansett Pier R. Co., Inc., Purchase, not to be printed, Feb. 27, 
1953, Div. 4. 

MC-F-5286, Capitol Motor Transportation Company—Purchase (Portion)— 
Liberty, not to be printed, Mar. 4, 1953, Div. 4. 


84. Lease or Operating Contract 


One-year lease of operating rights disapproved where it is apparent that lessor 
would not be able to resume —_ at expiration of lease period. MC-F-5186, 
Robinson—Lease—T ex-O-Kan Transportation Co., not to be printed, Mar. 13, 
1953, Div. 4. 


85. Dormant Franchises 


86. Effect on Service or Public 


In a purchase application involving the rights of two automobile transports, the 
combined rights will be restricted against performing a through service in the absence 
of a showing of a public need therefor, citing 58 M. C. C. 35. MC-F-5240, Clark 
Transport Co—Purchase—Clark, not to be printed, Mar. 16, 1953, Div. 4. 

Denied as resulting in new competitive service, citing 57 M. C. C. 745. MC-F- 
5088, New York, Mid-Hudson Trans. Corp—Purchase (Portion)—Hemingway Bros. 
Interstate Trucking Co., not to be printed, Mar. 3, 1953, Div. 4. 


87. Effect on Parties 


Since securities should not be issued to finance the purchase of intangible prop- 
erty, purchase denied where purchase price would deplete vendee’s working capital 
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the which would then be replenished by borrowed money. MC-F-4853, Garrett Freight- 
ary lines, Inc—Purchase—T be Moab Garage Co.., ........ oe ae , Feb. 26, 1953, 
eT- 
93, 88. Effect on Competitors 
ute The fact that other carriers may find vendee’s proposed single-line service more 
competitive than the existing two-line service does not alone warrant denial of a 
ty, purchase application, citing 45 M. C. C. 267, 55 M. C. C. 127. MC-F-5248, Dorn’s 
— Transportation—Purchase—DiCaprio, not to be printed, Mar. 12, 1953, Div. 4. 
Mere apprehension of loss of traffic on the part of the interveners is not sufficient 
ct reason for denial of a purchase application, citing 56 M. C. C. 157; 57 M. C. C. 790. 
“SS MC-F-4202, Knowles Vans, Inc——Purchase (Portion)—Riverside Warehouses, Inc., 
rs, not to be printed, Mar. 10, 1953, Div. 4. 
or 
or _ 
) 
3 89. Effect on Employees. 
Section 5(2) requires the Commission to consider the interest of carrier em- 
ployees affected by a purchase transaction, and where the effect upon employees will 
S, not be apparent until after consummation of the purchase, the Commission will re- 
serve jurisdiction for a period, here two years, following consummation Cores which 
/, it may impose conditions for the protection of re; affected, citing 50 M. C. C. 
47, DeCamp Bus Lines—Purchase— 


305; 50 M. C. C. 433; 56 M. C. C. 205. MC-F-52 
- Atlantic Transportation Co., ........ ie ae , Mar. 18, 1953, Div. 4. 














Recent Court Decisions 
By Warren H. Wacner, Editor 





Confiscatory rates on an individual commodity. 
Baltimore & Ohio Railroad Co., et al. v. United States, et al., No. 258 


On March 16, 1953, the Supreme Court (the Chief Justice and Mr. 
Justice Douglas dissenting, and Mr. Justice Clark not participating) 
affirmed the decision of the lower court which dismissed a railroad 
complaint alleging that rates on certain kinds of vegetables fixed by the 
Commission were confiscatory. Terms such as ‘‘reasonable’’ and 
‘‘noncompensatory’’ rates, ‘‘due process,’’ and ‘‘confiscation,’’ are 
presented in a new light. Quoting the opinion of the Court: 


The appellant railroads brought this action in a United States 
District Court to set aside a rate order of the Interstate Commerce 
Commission. The order prescribed maximum carload rates for 
carrying certain kinds of fresh vegetables. The rates were charged 
to be ‘‘confiseatory’’ and therefore in violation of the Due Process 
Clause of the Fifth Amendment. The sole basis for this charge 
was an allegation that if put in effect the rates would produce 
less money than it would cost the railroads to carry the particular 
vegetables covered by each rate. Denying that a commodity rate 
violates due process merely because it is noncompensatory, the 
Commission moved to dismiss the complaint on the ground that 
proof of everything the complaint alleged would not justify 
invalidation of the order. On this ground, and without reaching 
another Commission contention on which the District Court relied, 
we hold that the case was properly dismissed by that court.! 

There is and has been no claim that the challenged rates 
will make any one of the complaining railroads operate its 
entire business at a loss, or even carry all fresh vegetables at a 





1 The District Court dismissed because the railroads had not tendered any 
issue of confiscation or offered any proof of transportation costs until after 
the Commission had finished its hearings, made findings and entered its rate 
order. 105 F. Supp. 631. For this reason the District Court declined the rail- 
roads’ request to on evidence of transportation costs, a procedural course 
approved in Baltimore & O. R. Co. v. United States, 298 U. S. 349, or to hold 
the case for remand to the Commission for it to make a preliminary appraisal 
of the facts in line with the suggestion in New York v. United States, 331 
U. S. 284, 334-336. Relying on the Court’s opinion in the Baltimore & Obio 
case, supra, the railroads here contend that dismissal because of their delay in 
raising the issue before the Commission deprived them of a constitutional 
right to have a judicial determination of their Fifth Amendment contention. 
The Commission's answer to this contention is a request that we re-examine the 
Baltimore & Ohio case, abandon the constitutional principles announced by 
the majority there and apply the concurring minority views to the facts of 
this case. Because there is a more appropriate ground for decision we assume, 
without deciding, that the confiscation issue here was raised in time. 
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loss. The carload rates prescribed are but minor alterations in 
a vast, complex network of rates that apply to fresh-vegetable 
shipments throughout the Nation. One of the two rates applies 
only to carload shipments of carrots with tops, the other to carload 
shipments of a limited group of other fresh vegetables such as 
string beans, lettuce and parsnips. And both rates relate only to 
shipments from points in Texas to points in some but not all of 
the other states. 

Such adjustments of rates among vegetables as the Commission 
here made would appear to be but normal, run-of-the-mine regula- 
tions and the fixing of a cheaper transportation rate for one 
vegetable than for another may well serve an important public 
need. So long as a railroad is not caused by such regulations to 
lose money on its over-all business, it is hard to think that it 
could sucessfully charge that its property was being taken for 
public use ‘‘without just compensation.’’? And apparently the 
railroads rely not on the just compensation but on the Due Process 
provision of the Fifth Amendment. This appears from their com- 
plaint and the cases cited to support their contention. Chief 
reliance is placed on Northern Pacific R. Co. v. North Dakota, 
236 U. S. 585, and a companion case decided the same day, Norfolk 
& W. R. Co. v. West Virginia, 236 U. S. 605. Both cases involved 
state statutes fixing railroad rates, one on coal and one on passen- 
gers. Both were found to be noncompensatory. Both were held 
violative of the Due Process Clause of the Fourteenth Amendment. 
In both the ground was that the rates were ‘‘unreasonable’’ and 
‘‘arbitrary.’? The Court was careful to point out and emphasize 
that there was nothing in the records of those cases to show that 
there were ‘‘reasonable’’ grounds on which to justify imposing 
noncompensatory rates on the railroads. It would not be possible 
to hold that the vegetable rates here challenged are the result of 
unreasonable or arbitrary Commission action. 

The history of regulation of fresh vegetable transportation 
rates from the south and southwest shows the difficulties the 
Commission has had in that field. Much of that history can be 
found in the Commission reports cited below. Not only has the 
Commission had to consider conflicting rate claims as between 
shippers and carriers; it has also had to resolve disputes over 
such questions among the carriers themselves. The present rate 





2The Fifth Amendment provides in part: “No person shall . . . be 
deprived of . . . property, without due process of law; nor shall private prop- 
erty be taken for public use, without just compensation.” 

8279 I. C. C. 671 and 284 |. C. C. 206 are the original and rehearing 
reports on the present rate order. Other reports on the system of eae 
rates are Southwestern Vegetable Case, 200 1. C. C. 355, 209 I. 

214 I. C. C. 63; Southeastern Vegetable Case, 200 1. C. C. 273; Transcontinental 
Rates and Estimated Weights on Vegetables 270 1.C.C 665; Estimated 
Weights on Lettuce from the Southwest, 276 |. C. c 647. 
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order is but one of a long series of Commission orders designed to 
correct defects and injustices that develop from time to time in 
the general fresh vegetable rate pattern. Among the factors con. 
sidered by the Commission in fixing these rates have been these: 
value of the vegetable ; comparison of vegetable values ; comparisons 
with rates on the same vegetables in different sections of the 
country ; comparisons with rates on commodities other than vege- 
tables; special characteristics of some vegetables that add to or 
subtract from expense of transportation; perishability; claim 
hazards of the carrier as between different vegetables; competing 
truck rates; and possible harmful effects of rates on vegetable 
prices and sales. 

This mere sample of factors that have to be considered in 
rate cases demonstrates the absolute necessity for considerable 
flexibility in rate making. For not only are fair decisions as 
to vegetable rates vital to the welfare of farmers and whole 
sections of the country; the health and well-being of the Nation 
are involved. Moreover, Commission power to adjust rates to 
meet public needs is implicit in the congressional plan for a 
nationally integrated railroad system. United States v. Lowden, 
308 U. S. 225, 230; The New England Divisions Case, 261 U. S§. 
184; Railroad Commission of Wisconsin v. Chicago B. & Q. R. Co., 
257 U. S. 563, 583-586. And so long as rates as a whole afford 
railroads just compensation for their over-all services to the public 
the Due Process Clause should not be construed as a bar to the 
fixing of noncompensatory rates for carrying some commodities 
when the public interest is thereby served. Affirmed. 


Quoting the dissenting opinion of Mr. Justice Douglas, with 
whom the Chief Justice concurred : 


Baltimore & Ohio R. Co. v. United States, 298 U. S. 349, 
established a rule of procedure that entitles a carrier to raise the 
issue of confiscation in judicial proceedings for review of an order 
of the Commission, even though it has not tendered the issue in 
the hearings before the Commission but only on a petition for 
reconsideration after the order was issued. That rule of procedure 
was challenged by Mr. Justice Brandeis in an opinion in which 
three other Justices joined. Jd., p. 381. There has been much 
discussion in the briefs and on oral argument concerning the 
wisdom and propriety of that rule. Whatever may be concluded 
on the merits, it is a rule on which litigants are entitled to rely 
until and unless it is overruled. Appellants properly relied on it 
here. After the Commission entered this rate order, the appellants 
filed a petition for reconsideration, offering to prove that the 
costs of operation under the new rates would exceed the revenues. 
The District Court therefore erred when it ruled that evidence 
bearing on the issue of confiscation was inadmissible in these 
review proceedings because it had not been tendered in the hear- 
ings before the Commission. 105 F. Supp. 631. 
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The Court, without deciding that issue, assumes that the 
tender of proof on the issue of confiscation was timely, but con- 
eludes that even if a confiscatory rate were established, the 
carriers would be entitled to no relief. That ruling is, in my 
view, quite unjustified on the record before us. 

Appellants offer to prove that their costs of handling the 
traffic are greater than the revenues which the traffic will produce 
under the new rates. We must assume under the Court’s ruling 
that that is the fact. What justification then is there for the Com- 
mission forcing the carriers to haul the traffic at less than cost? 

One will read the record in vain for any clue. The report 
of the Commission is largely a hodge-podge of statistics dealing 
with rates on vegetables from Texas, California, Arizona, and New 
Mexico to eastern and northern points. The Commission was 
apparently bent on leveling down some of the rates out of Texas 
to make them more nearly equal to those out of California, 
Arizona, and New Mexico. The reasons are not disclosed. 

There is no suggestion or intimation that the vegetable markets 
were suffering by reason of the Texas rates. 

Texas growers and shippers complained that the rate structure 
was unduly prejudicial to them and unduly preferential to growers 
and shippers in California, Arizona, and New Mexico. The record 
shows that the former were in competition with the latter in 
various markets. But the Commission held that there was ‘‘no 
persuasive evidence’’ that the Texas rates had an adverse effect 
on the Texas growers and shippers. The Commission in other 
words refused to find that the rates were unduly prejudicial under 
§ 3 of the Interstate Commerce Act. 49 U.S. C. § 3. 

The Commission did, however, find that the Texas rates were 
unreasonable; and it proceeded to prescribe ‘‘reasonable’’ rates 
pursuant to § 15 (1) of the Act. 

Can a confiscatory rate be a ‘‘reasonable’’ rate under the 
statutory and constitutional system within which the Commission 
operates? It is incredible to me that Congress used ‘‘reasonable’”’ 
in such an odd and unusual sense. The history of rate-making, 
reviewed in Northern Pacific R. Co. v. North Dakota, 236 U. 8. 
585, denies it. Perhaps there will be exceptions. Perhaps dire 
emergencies will arise, making it necessary in the public interest 
to compel the transportation of certain commodities at less than 
cost. But certainly such a step should not be taken without appro- 
priate findings showing why the confiscatory rate is a ‘‘reasonable’’ 
one. 

This controversy on the merits may be insubstantial. The 
proof of confiscation may fail. It may be established, as one of 
the appellees contends, that the carriers since 1940 have volun- 
tarily published rates yielding less than half the revenue per car 
to be yielded by the new rates. But the issues tendered should be 
tried. If we assume that the prescribed rates are confiscatory, 
it is, in my view, impossible to say on the present record that 
they are ‘‘reasonable.’’ 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cause- 
way Street, Boston, Massachusetts. 


Atlanta 


C. L. Denk, Jr., G. T. M., Fulton Bag & Cotton Mills, P. O. Box 
1726, Atlanta 1, Georgia. 


Baltimore Chapter 


Karl J. Grimm, Chairman, Room 307—22 Light Street, Baltimore 
2, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


Carl O. Gustafson, Chairman, A. F. T. M., Minneapolis & St. Louis 
Railway, 310 South Michigan Avenue, Chicago 4, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out of town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Rodger M. Spahr, Chairman, G. F. A., Atchison, Topeka & Santa Fe 
Railway, 524 Seventeenth Street, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 
Warren Price, Chairman, Investment Building, Washington 5, 


Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, o cape and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Amociation. uch chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 

merce mmission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, Journal). 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street Jacksonville. 
Florida. 


Michigan Chapter 


Alex E. Berendt, Chairman, 201-10 Ford Building, Detroit 26, Michi. 

gan. 

Dinner meetings held on call of the Chairman, bi-monthly, at Hotel 
Ft. Shelby, Detroit, Michigan. 


Kansas City, Missouri, Chapter 


H. V. Eskelin, Chairman, 607 Commerce Building, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


John E. McCullough, Chairman, Attorney, St. Louis-San Francisco 
Railroad Company, 9th and Olive Streets, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


August W. Heckman, Chairman, 880 Bergen Avenue, Jersey City 
6, N. J. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Wednesday of each month 7 :30 P. M., except June, July and August. 


Ninth District Chapter 


Wesley C. Newman, President, G.T.M., Archer-Daniels-Midland 
Company, 600 Roanoke Building, Minneapolis 2, Minnesota. 
Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., 
Minneapolis, Minn. 
Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 


Philadelphia Chapter 


W. Lennig Travis, Chairman, Ass’t Mgr., Traffic Division, Atlantic 
Refining Company, 260 South Broad Street, Philadelphia 1, Pennsylvania. 
Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. 
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Pittsburgh Chapter 


Samuel P. DeLisi, Chairman, 1211 Berger Building, Pittsburgh 19, 
Pennsylvania. 
Meets : at call of Chairman. 


North Texas 


Harry G. Crafts, Chairman, P. O. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Leonard W. Baur, Jr., President, Freight Traffic Consultant, 7614 
Mission Drive, Seattle 88, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend the 
dinner and meeting. 


San Francisco Chapter 


P. S. Labagh, Chairman, Traffic Director, California Packing Corpo- 
ration, 215 Fremont St., San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Willis E. Maley, Chairman, T. M., Pacific Coast Borax Company, 
P. O. Box 9128, Station ‘‘S’’, Los Angeles 5, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 





VIRGINIA CHAPTER IN PROCESS OF FORMATION 


An enthusiastic group of Virginia members of the Association met 
in Richmond at dinner in the John Marshall Hotel, under the sponsor- 
ship of Messrs. L. E. Galaspie, Director of Traffic, Reynolds Metals 
Company, and Ted S. Tower, Assistant to the Vice-President of Brooks 
Transport, on Thursday, April 2nd to consider forming a Chapter at 
Richmond. 

Mr. Wilbur LaRoe, Jr., Treasurer of the national organization was 
present and told the members of the desire of the officers to have local 
chapters formed wherever large enough membership is available. 

It was decided to organize a Chapter and the Virginia members 
will hold their first meeting on Monday, May 11th, to elect officers. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire__ 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C._—Revised 1947 
Edition, prepared by Committee on Education for Practice_- 


Manual of Practice and Procedure before the I. C. C. prepared by 


50 


C. R. Hillyer, F. C. Hillyer and Walter McFarland___-----_- 1.0 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from ICC Practitioners’ JOURNAL---------------- 


Ee ee 


Percent Variable and Improvement in the Art, by John E. Hans- 
bury, Head Valuation Engineer, Bureau of Valuation, Inter- 
state Commerce Commission—reprinted from ICC Praoctt- 
GND  crcancinniepnnrccetinntnmminninmmeniniis 


Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith_--- 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
AIT TL ily cchensicchsvenitins wanhtnbnnintendinkiomntiunsensle 


Relief from 4th Section of the Interstate Commerce Act by J. 
M. Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 
4, and contains many citations relating to each situation---_- 


Telephone and Personnel Directory, Washington Office, Interstate 
Commerce Commission, as of March, 1953 
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